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INTRODUCTION 

• Any interpretation of the law is restricted towards its 

application”(Palo vs. Militante, 184 SCRA 395, 402 (1990);  

 

• Feati Bank and Trust Company vs. Court of Appeals, 196 

SCRA 576, 594 (1991); 

•  Republic vs. Court of Tax Appeals, 213 SCRA 266, 273 

(1992)  

• by Roman lawyers the law has more than two meanings : 

 

1. "there is always a fair and good ," that is a natural law. 

 

2. that's what "useful to someone or everyone in any country 

as a civil law."  

 

 

 

 

 

 



COMMON LAW 

• Anglo-American legal family  

• The system of rules which is established by Royal Courts  

 

Features of a Common law. : 

• No  codified laws; 

• Legislation; 

• Freedom of contract is extensive; 

• Everything what is not prohibited by law is allowed.  

Sources : 

• Legal jurisprudence 

• Precedent and judges  

Juries : 

1. Grande 

2.   Petite 

 

 

 

 

 



CONTINENTAL LAW  

• Continental or Romano-Germanic system is development of Roman 

private law by European scientists . 

• Private and public  

Sources : 

1) the constitution (basic law) and constitutional laws; 

2)simple laws  

Contracts : 

1. Unilateral 

2. Bilateral 

3. Paid contract 

4. Consensual contract  

 

• Judges and juries 

• Lawyers (solicitor) 

 



COMPARISON COMMON LAW & 

CONTINENTAL LAW 

 

 

1. Anglo-Saxon tradition & Romano-Germanic tradition ; 

 

2. Civil law is codified ; Common law is not; 

 

3. Judges  has a right to apply laws/ judge can interpret laws; 

 

4. Contracts in Common law are longer; In Civil Law shorter; 

 

5. Common Law is an adversarial system; 

 

6. Continental law is an inquisitorial system. 

 

 

 



PRACTICAL PART:CASE STUDY : COURT 

PROCEEDING OF THE COMMON LAW (ENGLAND) 

AND CONTINENTAL LAW (CZECH REPUBLIC) 

 
Appeal after procedure : 

1. In UK the time limit is to 14 days; and 15 days in Czech Republic ; 

2. In both court proceedings are open or public hearing  except in a 

Common law could be closed; 

3. Salaries of lawyers ; 

4. The CR lawyers are conceptual; 

5.  English lawyers are pragmatic; 

Conclusion 

• Historical development  of  Anglo-Saxon System and Romano-German 

System; 

• Hierarchy and impact on economy;  

• A new technologies of Common law;  

• The Continental countries use the technologies that can prove 

themselves; 

• Common law countries are moderate an economic growth; 
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