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Anotace

Cilem této prace je analyzovat zkuSenosti sedmi vysokoskolsky vzdélanych japonskych
Zen se sexualnim obtézovanim na pracovisti. Sexualni obtézovani je sice vSeobecné znamé, ale
v japonské spolecnosti se 0 ném Casto pfili§ nemluvi. Proto se v této diplomové praci zamétuji
na zkuSenosti Ucastnic, se kterymi jsem vedla rozhovory, a porovnavam je s predchozimi
studiemi (naptiklad Nemoto 2016, Uggen, Shinobara 2009) V teoretické Casti prace predstavuji
historii zenskych prav a spoleCenského postaveni, definice sexualniho obtézovani na pracovisti
podle japonské, britské a americké vlady. V analytické Casti prace predstavuji predchozi studie
ajejich zjisténi tykajici se zachazeni se zenami v japonskych firmach. Na zakladé téchto zjisténi
analyzuji prepsané rozhovory, které prob&hly v roce 2022, a porovnavam je s piedchozimi

studiemi, pficemz vyvozuji zavéry pro mozné zlepSeni politiky japonskych firem.
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Editorial Note

All Japanese terms and names are written in English transliteration using modified
Hepburn Romanization, the most used style of transliteration worldwide, including in Japan.
This involves using special letters such as a, €, and 8, which denote the prolonged pronunciation
of vowels. Japanese terms are first mentioned in English translation, then written in their
original Japanese characters, and finally transliterated in italics. All titles of Japanese sources
in the bibliography section are written in English transliteration. Except for Kankan and Shoko,
all the attached interviews were conducted in Japanese, then translated into English and edited
by me. The interviews conducted in English were transcribed as closely as possible to the
original voice recording. This includes grammatical and stylistic mistakes made by the speakers.
In the interview transcripts, the interviewer’s lines are marked as A in bold, while the
participant’s lines are marked by the participant’s initial capitalized in bold. The sources are

cited using the Chicago Author-Date style.



Introduction

I have worked many part-time jobs in my 20s and have experienced sexual harassment
many times. Sometimes, it came from customers of restaurants or cafes where I worked, and
sometimes, it came from my co-workers or supervisors. There was even a time when I was
stalked by a former customer, who followed me around the city where I lived for hours as I
walked on errands. The experience I have with sexual harassment is the primary reason I chose
this topic for my diploma thesis. I understand how powerless it makes one feel and how
humiliating it is to be asked whether I invited such behavior of the harassers. I am also aware
that countless women and men worldwide have experienced the same, and many are afraid or
ashamed to speak up. Furthermore, as I have been studying Japanese for 6 years, I naturally
became interested in the experiences of Japanese people, how they deal with problems
compared to Western people, and how their social behavior came to be.

Therefore, in this thesis, I chose to observe how Japanese women in their 30s and 40s deal
with sexual harassment, as I can relate to it. In the first third of the thesis, I describe the history
of women’s rights in Japan and the problematic situation regarding Japanese society's views on
sexual harassment. This part of the thesis also includes the classification of sexual harassment
in Japan and the ramifications that the parties involved face when reporting it.

In the second third of this thesis, I discuss the legislative measures taken against workplace
sexual harassment by the Japanese, British, and U.S. governments. I study the laws and
countermeasures of each government. I focus on what each government’s laws cover, what the
definition of sexual harassment is, and what the possible punishments for the perpetrators are.

The third part of the thesis concerns the analysis of the in-depth interviews, which includes
the set of questions the participants were asked and segments of the transcribed interviews. The
lengthy interviews are attached separately. The interviews are analyzed based on the content of
the participants' answers and their semantic choices. I discuss the participants' backgrounds and
how they affect their work experience. Where and when did sexual harassment occur, who was
the harasser, what were the details of each participant’s experience, and what were the
resolution methods in case the participants decided to report the incident? I further describe the
participant's testimonies as to why are sexual harassment incidents often underreported in
Japanese companies and the way the awareness of appropriate and inappropriate behavior in
the workplace is taught at their offices. Finally, I include a brief overview of what changes the
participants would appreciate in handling workplace sexual harassment and how the situation

has changed since the start of their careers.



History of Women’s Rights in Japan

In this chapter, I attempt to outline the rapid increase in women’s rights since the Second
World War and bring to attention that having rights equal to men is in itself a relatively new
concept in Japan. I believe that to understand the current state of events, one must also
understand what transpired beforehand for the current events to come to be. The lack of respect
in the social sphere that Japanese women endured for centuries persisted as they were
fundamentally considered “lesser.”

I would like to introduce a woman who heavily influenced women’s rights in Japan after
the Second World War. Beate Sirota Gordon (1923-2012) was a Jewish Austrian-born
American performer and advocate for women’s rights who played a pivotal role in forming the
new Japanese constitution during the post-war occupation of Japan by the Allied forces in
1945-46. Mrs. Sirota Gordon was just five years old when she moved with her parents to Japan,
where she attended a German school until the age of 12 when she was transferred to an
American school. In 1939, Mrs Gordon moved to Oakland, where she studied at Mills College
and graduated in 1943 with a bachelor’s degree in Modern Languages and became a naturalized
US citizen in January 1945. (Fox 2013) In December 1945, Gordon returned to Japan to search
for her parents, who stayed behind while she was in the US, where she began to work under
Douglas MacArthur. Gordon, who, at the age of twenty-two, almost singlehandedly drafted the
language for women’s rights in the “Civil Rights” section of the constitution.! The constitution
now, for the first time in history, includes:

“Marriage shall be based only on the mutual consent of both sexes, and it shall
be maintained through mutual cooperation with the equal rights of husband and
wife as the basis. With regard to choice of spouse, property rights, inheritance,
choice of domicile, divorce, and other matters pertaining to marriage and the
family, laws shall be enacted from the standpoint of individual dignity and the
essential equality of the sexes.” (Gordon, Pharr, Molony, and Hastings 1998, 73)

The newly added Article 24. Now, the list includes words such as consent and gender
equality. It also put into words, for the first time in the history of Japan, that women had to
consent to be married. If they did not consent, the marriage would be invalid. However, though
the article was revolutionary in Japan, it still did not cover all of the problematic areas. For

example, the relationship between a man and a woman was specified only in the terms of

!'When dividing the work with her colleagues, Colonel Roest and Dr. Wildes, on the civil rights section of the
constitution, it was Gordon, who was tasked with the women’s rights with the words: "You're a woman, so why
don't you write about the women's rights?" (Gordon, Pharr, Molony, Hastings 1998, 70)
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marriage. One could be tempted to blame Gordon for these issues; however, Gordon was tasked
only with writing the draft of Article 24. of the Constitution. Her draft was edited, and much
was left out. The original draft is as follows:
“The family is the basis of human society and its traditions for good or evil
permeate the nation. Hence, marriage and the family are protected by law, and it
is hereby ordained that they shall rest upon the undisputed legal and social equality
of both sexes, upon mutual consent instead of parental coercion, and upon
cooperation instead of male domination. Laws contrary to these principles shall be
abolished and replaced by others viewing choice of spouse, property rights,
inheritance, choice of domicile, divorce, and other matters pertaining to marriage
and the family from the standpoint of individual dignity and the essential equality
of the sexes.” (Gordon, Pharr, Molony, and Hastings 1998, 72)
The original draft also included the prohibition of male domination and parental coercion
in family and marriage but stated that relationships should be formed upon mutual cooperation.

This did not stop the occurrence of arranged marriages by the parents and completely omitted

the patriarchal system of family ZKHillJ& ieseido, where the man holds the highest position and

has the right to decide his children’s future spouses. Furthermore, the Japanese politicians
strongly opposed the Article, and it is safe to assume that it was not readily accepted by the
patriarchal society of the time. (Gordon, Pharr, Molony, and Hastings 1998, 74)

Although the amendment to the Constitution was a tremendous step forward for Japanese
society, it would be a mistake to assume that there were no attempts to advance the position of
women in Japanese society prior to the amendment. Although not as active as in the West, Japan
too had its share of suffragette movements, whose focus was mainly on inclusion in the state
and civil society, such as voting rights for women and inclusion of women in political parties,
which was outlawed by Article 5 of the Meiji era constitution. Any political assembly of women
was illegal until 1922, and even after that, many women chose to pursue inclusion in the
decision-making of their future and well-being through civil societies such as groups to provide
birth control, patriotic groups, savings and frugality movements, etc. It may seem strange, but
in the 1920s, human rights and civil rights were strictly separated, and women were forbidden
to insert themselves into the civil or political matters of that time. (Gordon, Pharr, Molony, and
Hastings 1998, 80)

The efforts of feminist organizations continued in the early 1930s; however, now they

opposed the growing militaristic efforts of the Japanese government. Yet, many feminist groups
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chose to compromise with the militaristic policies of the government, as the groups would be
forced to disband under the National Mobilization Law if they maintained their opposition to
the war. The right to vote was given to women during the occupation in 1945 thanks to the
efforts of the League of Women Voters of Japan, a coalition of suffragists who argued that the
occupation would require women’s suffrage, as well as the fact that Japanese women earned
their right to vote through their cooperation during the war. When the Constitution granted full
civil rights to women in 1947, suffrage rights ceased to be the centerpiece of feminist discourse.
(Gordon, Pharr, Molony, and Hastings 1998, 80-81)

Feminism in the 1950s and 1960s could be described as relatively understated compared
to the feminist movements of previous years. As stated in Celebrating Women'’s Rights in the
Japanese Constitution, the 1950s and 1960s were relatively quiet years, and feminist groups
focused mainly on the general well-being of women. Their focus was, for example, on maternity
leave and health provision. In short, feminist movements in this era focused on policies that
would allow them to raise children without having to work to feed them, to eliminate licensed
prostitution, for peace, for citizenship rights, and for workplace equality. The struggle for
citizenship, previously inherited only through the father, continued until the mid-1980s when
they finally changed the Nationality Law so that Japanese citizenship would be inherited
through mothers just as it was inherited through fathers. (Gordon, Pharr, Molony, and Hastings
1998, 81)

The word sexual harassment did not come into play until the late 1980s when it was

borrowed from English to produce its Japanese form & 7 ~~ 7 sekuhara. While the term itself

was new, the problem itself was not. In fact, in 1989, the Tokyo Section Bar Association, which
is a female lawyers' organization, held a one-day hotline that women who had been victimized
by workplace sexual harassment would use -138 calls were received that day. (Morley 1999,
119) Although sexual harassment was deemed a problem, it was not explicitly outlawed by
Japanese law until the late 1990s. (Huen 2007, 812)

I attempted to outline the rapid increase in women's rights since the Second World War
and brought to attention that having rights equal to men is in itself a relatively new concept in
Japan. Women had been, for the longest time, the property of the family to do as the head of
the family pleased. Whether it was to strengthen the family prestige to secure future business
cooperation or to be sold off to pay family debts. Even Mrs Beate Sirota Gordon stated that
while in the German school that she attended, there were some of her friends who were

preparing to marry a man whom they had never met. (Gordon, Pharr, Molony, and Hastings
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1998, 66) Their consent for the marriage was unnecessary; only the prospects the marriage
would have for the family were. What I mean to argue is that while archaic, the history of
Japan’s strong patriarchal system is so long that it is understandable that some of it influences
Japan’s society even today since Japan’s lifelong employment system is built on the principle
of seniority, which strongly favors men. (Horiguchi 2004, 34) It is not at all unreasonable to
expect a high company position to be held by a man in his 50s or even 60s, as most politicians
and presidents of Japanese companies seen on TV do fit this description, who have lived

through times when words such as sexual harassment were not used.

Japanese Society Concerning Women in the Workforce

In the aftermath of World War I, Japan's transition from an insular, ethnocentric society
to a more diversified and international one brought profound changes in social values, family
structures, and working conditions. This subchapter explores the impact of these changes on
gender roles within Japanese workplaces, focusing on the emergence of the "new middle class"
and the professional housewife. Japan, despite societal advancements, traditional corporate
practices, such as lifetime employment and seniority-based pay, continued to perpetuate
significant gender inequalities. Women were often confined to lower-paying, less secure roles,
and the culture of after-work social gatherings frequently tolerated sexual harassment. By
examining these entrenched practices and cultural norms, this chapter highlights women's
enduring challenges in pursuing workplace equality in Japan.

After the Second World War, Japan slowly transformed from an insular, ethnocentric
society emphasizing a commonly shared ethic and family structure into a more diversified and
international society with a greater variety of social values, moral guidelines, family patterns,
and working conditions. This shift gradually forced individuals to find a way to live in these

new circumstances. With the restructuration of education and workforce, a “new middle class”

emerged, and along with them, salaried husbands and their professional housewives 53¢ 3= fi

sengyoushufu. (Vogel 1963, 4-22)

The life of a professional housewife would be integrated into the traditional household
ieseido. In such a household, multiple generations of the family would have been living together,
and there would be a strict division of labor between the sexes. In the middle-class household,
the wives would be in charge of the household and subservient to their husbands and the family
elders. Before and during the Second World War, in well-to-do households, the wives would
not do all the work alone; a young maid would accompany them. However, this trend began to

disappear by the Tokyo Olympics in 1964, and along with it, mothering and domestic skills as
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the factory work took over. Middle-class daughters entered colleges, pursuing their education

instead of going through bridal training fEIRLTH hanayomebenkyou. (Vogel 2012, 688)

Employers were given more freedom to modify their hiring and firing procedures when

the employment structure was weakened following the collapse of the "bubble" economy and

the protracted recession in the 1990s. The number of full-time, permanent employees IF#: &

seishain decreased due to seniority systems and modifying lifetime employment #% & J&

shuushin koyou, while the number of freelancers and part-timers increased. Between 1990 and
2010, the proportion of non-regular workers (temporary employees and others lacking job
security) rose from 20.2% to 33.7% of the workforce. "Freeters," short for "free workers," are
the terms used to describe some non-regular employees. People who freelance without benefits
or job security are typically men under 35, live with their parents, and do not have full-time
jobs. (Vogel 2012, 688)

Maria Charles and David B. Grusky observe that sex segregation is the primary indicator
of gender inequality in employment and work. Vertical segregation means that women are
concentrated at the lower end of the employment hierarchy, and horizontal segregation refers
to women’s concentration in traditionally female jobs. (Charles, Grusky 2004 in Nemoto 2016,
2) Specifically, Japan has a high level of vertical sex segregation in professional and
administrative roles. This is due mainly to the influence of age hierarchies, a fundamental aspect
of Japanese management. (Brinton and Hang-Yue 1993, 94)

In theory, the most developed nations have recognized the need for gender equality and
have adopted egalitarian policies encouraging women to enter the workforce to balance work
and family life. The intention is to shift from the male-breadwinner model towards an
egalitarian dual-earner model. These countries have also adopted modernization,
democratization, and globalization. (Gottfried and Reese 2003, 5) According to the 2013 Global
Gender Gap Report, Japan came in at position 105 out of 136 nations, with Scandinavia, Finland,
Norway, and Sweden ranking first through fifth. The US came in at number 23, while the UK
at number 18. Japan's low position is due to the country's deficient proportion of female
legislators and corporate executives, which is indicative of the country's high levels of sexism
in both politics and the economy. (Ito 2012 in Nemoto 2016, 3)

Japan's strong vertical sex segregation, or low proportion of women in positions of
leadership, is frequently attributed to the nation's institutional and ideological upholding of

conventional gender standards. Ordinary Japanese people's attitude is still dominated by the
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male-breadwinner model, which has been reinforced by family formation, government tax and
pension programs, and other factors. The well-being of the average Japanese family has always
depended on its strong ties to Japanese businesses. With the understanding that women will
take care of the family, a company's lifelong employment policy and guarantee of financial
security for men have helped the government save significant money on welfare and fuelled
post-war Japan's economic growth. (Nemoto 2016, 3)

Japan's corporate system prioritizes male workers' lifetime employment to maintain stable
industrial relations, maintain an insider-oriented management mindset, and support families
that rely on male wage earners. Employees' development of "in-firm" talents is valued by
employers above non-firm capabilities, and the labor market is not very competitive or mobile.
The phrase “Japanese management” typically refers to a collection of practices that provide an
employee with job security and family benefits, such as lifetime employment and seniority-
based pay and promotion regulations. Employees may move positions within a company but do
not change employers or firms; this is known as the "internal labor market." An employee's
long-term financial stability is made possible by his company's close relationship and reliance
on a major bank. Because the employer relies on bank financing, the business can choose long-
term profitability over rivalry and quick profits. Employers cannot fire employees under the
lifetime employment system, even if they prefer to save money. Instead, they can fire new hires,
offer early retirement to existing employees, or hire temporary help. A traditional male-
breadwinner household is linked to lifetime employment as it assumes that the man will
dedicate his life to the business and that the woman will take full responsibility for the family.
(Nemoto 2016, 6-7)

Because Japanese management practices like track hiring and seniority pay discourage
women from continuing their employment and being promoted to higher positions, Japanese
corporations can use women as a primary supply of inexpensive labor. Nemoto claims that it is
clear how businesses use women employees as labor cost-savers by comparing the pay and
benefits of the men and women she spoke with in comparable age groups. The vast wage
disparity between men and women is shaped by traditional enterprises' continued tendency to
give home perks primarily to males. Due to their limited opportunities for advancement in the
labor market and the focus placed solely on internal capabilities by many companies, women
at lower levels are unlikely to find better roles outside of their current employers. (Nemoto 2016,
98)

As noted by Mary Brinton, women's representation declines as one moves up the

promotion ladder in Japanese companies, and sex segregation levels rise with age. Due in large
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part to women quitting their careers after getting married or having children, there were
historically few women in middle and high-management positions in Japanese businesses.
(Brinton 2023, 66-67) Traditionally, Japanese management has relied heavily on hiring women
as cheap labor. In many Japanese companies, the custom remains the main reason for vertical
sex segregation. Women are classified into various subcategories, including career-track
workers, non-career-track workers, area-career workers, temporary or contract workers, and
part-time workers. At the same time, some companies employ men in an unnamed (though
career-track) category. Employers can save money on labor expenses while maintaining
gendered pay disparities and sex segregation through the use of multiple-track hiring. (Nemoto
2016, 103)

The traditional symbol of emphasized femininity in Japan is the housewife, who lacks
social and economic independence. (Charlebois 2013, 5) In Japan, housewife femininity is so
prevalent that it permeates the workforce, showing up as carers, assistants, and helpers. The
core of Japanese business management has always been using women as low-paid assistants to
reduce corporate expenditures. The tradition has given legitimacy to the ideas of misogyny,
forced heterosexuality in the workplace, and masculine superiority. Furthermore, a protracted
lack of female leaders and authoritative figures has strengthened the stereotype of male
dominance and increased workers' mistrust of the rise of female workers. Men find it more
difficult to abandon their mistrust of women employees and to shift their traditional gender
stereotypes when there are not enough female bosses around. This is because they do not think
women are as capable as men. (Nemoto 2016, 133)

Below is an excerpt from one of Nemoto's interviews in her book 700 FEW WOMEN AT
THE TOP. In it, she interviews numerous men and women working in Japanese companies.
The excerpt includes a statement by Eiji, who works in a bank, regarding the hiring and
promotion process of women in management.

“I support the idea of gender equality, but I don’t understand the logic that
women should be paid the same as men when they don’t do the same work as men.
(...) Women workers take maternity and parental leave . . . if, say, a woman works
only from ten to four, we suffer from it. This person goes home at four when we are
still dealing with clients and need something by tomorrow. So, as long as she goes
home at four, we can’t ask her to do important jobs. If she is a non-career-track
worker and we pay her about $30,000 annually, we can still incorporate her. But if
we pay $100,000 per year as a career-track worker, it is a waste of money even to

hire her. Therefore, it is better to invest in a man than in a woman. . . . But a single
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woman is as useful as a man. Single women have the same chances to get promoted
as men.” (Nemoto 2016, 134)

In the excerpt above, Eiji first states that he supports equal pay for men and women.
However, that is limited to single women, presumably childless and willing to work longer
hours. Since family obligations often cause women not to work overtime or to reduce their
hours, it is ideal for a company to hire women as assistants, who can be paid less than half of
what men are paid.

Ejji insisted that women’s place is at home, not work: “It is not that workers who are
mothers are disrespected in Japan. They get tremendous respect at home from their kids and
their husbands. The system just doesn’t pay for the work of these women. Such a contradiction
should be resolved at the welfare level or by the government, not by corporate management.
The corporations should not be responsible for it.” (Nemoto 2016, 135) Another excerpt
introduces Ryo, a forty-year-old male general manager at Shijo Asset Management, who thinks
that women are fleety and do not have as broad of a perspective as men do. The statement shows
the view that what Japanese women should and should not do shifts dramatically after they are
married.

“I don’t think men andwomen are equal. . . . I have always workedwith women.
When I was in the previous securities firm, many women there never wanted work
with too much responsibility. They would say, “I am not paid for such work.” Many
of them were very immature. . . . I mean, women are sensitive and speedy, and men
cannot be like that. Men are slow, but they have larger perspectives and better
networks. Women, in general, have narrower perspectives. They have a hard time
listening to what others say. Men and women have different thinking patterns and
perspectives. . . . [ am not saying that women should just do assistant work . . . but,
maybe, they should do what they like after marriage.” (Nemoto 2016, 134-135)

I included the excerpt above to highlight that women and their work quality are not seen
as equal to men. Even if women have the same level of education as men, the company does
not value them because a) they can go on maternity leave or leave altogether, b) even if they do
not leave, they do not get as many successive years in a company because of breaks to have
children so they have lower salaries on that alone, c) they are reluctant to do overtime because
someone needs to watch their children at home, which leaves them unable to take on fulltime
jobs so they often do part-time jobs. Therefore, they are hired on lower salaries and with fewer
benefits than their male counterparts. In other words, they are seen as not as valuable as their

male counterparts.
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Drinking Culture and Sexual Harassment

Power imbalances based on gender shape workplace culture, providing a set of informal
rules that determine sexual interactions and behaviors. (Wilson and Thomson 2001, 67) For
instance, women who work in low-status positions or feminized industries, such as temporary
labor, are frequently sexually objectified. (Rogerts and Henson 1997, 234) At the same time,
the probability and severity of sexual harassment rise when women enter fields where men
predominate or where women have not historically held positions. (Collinson and Collinson
1996) In Japanese companies, employees frequently engage in sexual behavior during drinking
gatherings after work. Drinking after work in pubs, restaurants, and hostess clubs has long been
a staple of Japanese corporate culture. According to Kazue Muta, drinking-based organizational
events—Ilike banquets, overnight trips, and outings that Japanese businesses frequently plan to
foster “group harmony” among their employees encourage male employees to act foolishly,
even absurdly, including engaging in sexual harassment. (Muta 2008, 57-58) As Allison
explains, the particular gender dynamic that exists in hostess clubs means that male
empowerment, camaraderie, and entertainment drive sexual interactions between men and
women. Women are expected to satisfy men's desires and mediate their relationships with other
men. (Allison 1994, 177)

Different workers view sexual behaviors and interactions in different ways, and not all
sexual encounters should be classified as harassment or as detrimental. While some people find
particular interactions entertaining or engaging, others might see the same interactions
negatively. “Sexual harassment and sexual consent are not polar opposites, in contrast to the
assumption of much legal theory,” as Christine Williams, Patti Giuffre, and Kirsten Dellinger
contend; instead, how employees recognize sexual harassment and draw boundaries depends
on the specifics of their workplace. (Nemoto 2016, 203)

The women in Nemoto’s study defined “obligatory” workplace sexual interactions as
follows: (1) accompanying clients to hostess clubs, which female employees frequently view
as “a part of their job;” (2) serving as the host at after-work drinking gatherings, where some
men's touching and groping is accepted as “joking around” or as standard behavior; and (3)
persistent or threatening sexual approaches made during regular business hours, which are
viewed as harassment and frequently prompt women to take corrective action. (Nemoto 2016,
202) According to Japanese feminists, sexual harassment in Japan frequently follows one (or
more) of the following patterns: (1) a man imposes the wife role on a woman worker; (2) a man
deludes himself into believing that a woman worker has personal affection for him; (3) a man

feels envy and resentment towards a woman who has superior talent or refuses to take roles
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subordinate to him; or (4) a man seeks vengeance on a woman who does not accept his sexual
desire for her. (Suzuki 1994 In Nemoto 2016, 204)

According to certain studies, harassers who are reported in Japan are typically supervisors,
but harassers who are reported in the US are primarily co-workers or subordinates. (Uggen,
Shinobara 2009, 206) Several court cases demonstrate the prevalent pattern of sexual
harassment involving a male supervisor. The Japanese Ministry of Health, Labour, and Welfare
provides some examples of prominent cases of sexual harassment claims for damages towards
employers and harassers. In 2003, A female employee claimed that her supervisor, Company
Y employee Z, sexually harassed and abused her. She sought reimbursement for damages from
Z under Article 709 of the Civil Code and Company Y under Article 715 of the same statute.
The female employee won the Civil suit as it was proven before the Tokyo District Court that
her supervisor was taking advantage of his position to harass her. However, the punishment of
the supervisor is not listed. (Ministry of Health, Labour and Welfare 2003) A compensation
claim was filed in Fukuoka in 1992 against Company Y and the Editor-in-chief Z. The claim
stated that the Editor-in-chief had made disparaging remarks to individuals both inside and
outside the company regarding the sexual relations of his subordinate, X, with whom he had a
contentious relationship. As a result, female employee X was compelled to resign. Viewing this
scenario as a personal dispute between editor-in-chief Z and X, Company Y's senior managing
director A concentrated on pressuring Z to have a conversation with X. The company was found
liable for mishandling the issue; however, compensation for the claimant is not listed. (Ministry
of Health, Labour and Welfare 2003)

The male worker—hostess woman script has long been utilized in Japanese businesses to
uphold organizational order and group cohesiveness. This is not to say that drinking
establishments are a terrible location for Japanese women employees; it is possible for both
sexes to enjoy small talk with co-workers. However, the gendered script frequently places
female employees in a role that requires “emphasized femininity.” (Nemoto 2016, 205)

Previous research has shown that because women perceive sexual encounters as a
necessary aspect of their jobs, they are hesitant to classify and report their co-workers’ advances
as sexual harassment. To put it another way, because intrusive sexual contact is customary in
the “man's world,” women strive to adjust to or become accustomed to them out of a need to fit
in. (Dellinger and Williams 2002, 247). In summary, it can be challenging to draw clear lines
between acceptable and harassing behavior, particularly when workplace culture normalizes it.

Workers socialize informally, chat, play karaoke, and undertake stunts such as singing

corporate songs, performing magic tricks, or chugging a bottle of beer or other drinks during
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After-work drinking meetings in Japan last from dinnertime till midnight in restaurants or bars.
New or young employees are frequently made to participate in these acts, which is considered
hazing. Female employees are sometimes expected to sit next to their male managers or
employers. Furthermore, women and the youngest workers are expected to “pour alcohol” on
the senior personnel. Workers and managers on a section or floor may call these meetings as
frequently as three or four times each week. The usual goal of such sessions is to strengthen
group cohesiveness. (Nemoto 2016, 210)

Women workers frequently drew borders between sexual behavior in drinking
environments and during regular work hours. However, in legal terms, invasive and dangerous
sexual behaviors during these after-hours encounters are viewed the same as similar behaviors
during working hours. (Nemoto 2016, 210)

In 1998, an Osaka court ordered a male worker and his employer to pay compensation
after the man forced a female worker down on a sofa, kissed her hands, and placed his hands
beneath her skirt during an after-work drinking rendezvous. The court alleged that the male
employee took advantage of his superior position, so his behavior was tied to his job. The man's
actions were characterized as violating the woman's rights. However, in 1998, a Tokyo district
court denied a woman's allegation that she suffered as a result of being compelled to attend
drinking meetings after work, ruling that while forcing workers to attend drinking meetings is
inappropriate, it is not illegal. (Japan Institute for Labour Policy and Training In Nemoto 2016,
210)

The following is an excerpt from one of the interviews featured in Nemoto's book 700
FEW WOMEN AT THE TOP. The sample includes a statement from Yuka, the twenty-nine-
year-old woman who worked at Hanakage in marketing and would drink after work at nine or
ten p.m. about three times a week.

“They often force younger workers to perform some stunts and sing a
company’s song. The women pour alcohol for the men. I enjoy it. It’s fun. . . . I knew
one woman who didn’t like such events, and she eventually quit the company.”
(Nemoto 2016, 211)
The statement above illustrates that while some female workers may enjoy the after-work

events, others find them uncomfortable. This is further supported by Rika, a 37yo manager at

Shijo Asset Management, who recalls the older male workers calling her “Hey, girl” filiH % A

Nechan as if she were a club employee.
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“These senior men would see us the same as some girls in the clubs. I saw so
many non-career-track women who were touched and groped by their bosses who
called such behaviors “massage.” That was just so normal in the past. . . . I am a
career-track worker, so nobody has touched me.” (Nemoto 2016, 211)

The dividing line was determined based on women's professional standing, with lower-
ranking women considered more acceptable to touch sexually. Rika believed that men avoided
sexual encounters with the few career-track female employees.

Young workers and those new to the organization thought attending drinking gatherings
and getting recognition from their co-workers was vital. Some believed that sexual and
nonsexual relationships on such occasions could promote mutual acceptance, acknowledgment,
and understanding among employees. (Nemoto 2016, 211)

Misa, a 24yo career-track employee at Daigo Life Insurance, attended after-work drinking
gatherings three or four times per week. While she enjoyed the drinking meetings, she was
dissatisfied with the hostess role she was required to perform, which involved touching and
even guys laying their heads on her lap.

“The men usually ask me to sit next to them. I don’t mind doing that ... but then,

I feel like I am a hostess in a club. They want me to listen to them. I have to
constantly say, “Wow, that’s great” or “l understand,” and nod to whatever they
say. Then they touch my knees. I try to remove their hands from my body without
offending them. Those who are in their forties and fifties are usually the ones who
touch me, hold my shoulder, and put their faces on my knees... Nobody helps me.
(...) I am usually not allowed to sit next to women workers. I can’t talk with other
women. The men are having fun. I don’t share in the fun with these men. I just sit
there and smile. I think that’s just part of my job.” (Nemoto 2016, 212)

The excerpt above illustrates the experience of Misa, who felt pushed into the role of a
hostess. She is to entertain her male co-workers and superiors. The excerpt further illustrates
the age group who, in her experience, are most likely to harass her. The fact that the men were
in their forties and fifties indicates that they were already established at their job at the time
while Misa was still in her twenties — reasonably new at her job. This disparity in the power
balance would have made it hard for her to take a resolute stance, as she could have faced
repercussions that would halt her career.

Earlier research found that women report experiences of sexual harassment when there is
violence or the threat of violence, when the offensive behavior increases or persists, or when a

third party endorses the woman's assessment that an encounter has exceeded the line. (Giuffre
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and Williams 1994, 379). Confronting a harasser directly or having a third person mediate her
request to change a harasser's behavior can be dangerous for a woman because it may lead to
counter-accusations against her. (Denissen 1995, 317-318)

Because most people in Japanese companies work until they retire, female employees who
are anxious about being perceived as a problem are unlikely to report harassers to their
employers. Furthermore, because Japanese legislation did not penalize employers until recently
for failing to provide counseling services, training, and preventative programs for sexual
harassment, many women may have felt it was pointless to report events to management.
Finally, because a sense of shame and embarrassment is used far more forcefully in Japanese
organizations to control workers than it is in the United States, female employees may perceive
reporting objectionable sexual behaviors as humiliating and embarrassing and hence avoid
doing so. (Nemoto 2016, 224)

The Japanese corporate system, known as “Japanese management,” emphasizes lifetime
employment, seniority-based pay, and an internal labor market, aiming to support stable
industrial relations and male wage earners' families. While promoting job security and firm-
specific skill development, this system results in significant gender inequality. Women face
barriers to career advancement due to practices favoring men, such as seniority-based
promotions and the expectation that men will commit their lives to their employers. Women are
often placed in lower-paying, less secure roles and are seen as temporary workers likely to leave
for family reasons. This leads to significant wage disparities and limited advancement
opportunities for women. Sexual harassment is widespread in Japanese workplaces,
exacerbated by after-work drinking gatherings where women are expected to play hostess roles.
The culture of group harmony and hierarchical structure makes it difficult for women to report
harassment without facing negative repercussions. The legal framework has historically been
insufficient in protecting women from harassment, fostering a culture of silence and acceptance.
Overall, traditional employment practices and cultural norms in Japan perpetuate gender
inequality, reinforcing stereotypes of male dominance and female subordination, making it

challenging for women to achieve workplace equality.

Sexual Harassment in Japan

As stated in the previous chapter, the question of sexual harassment did not come to the
minds of the Japanese until the 1980s. It could even be argued that the idea that there might be
something wrong with how women were treated in the workplace was influenced by one

particular feminist group named The Santama Area Concerned with Work and Sexual
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Santama no kai. In 1988, the group published a translation of the handbook Stopping Sexual
Harassment, brought back to Japan by a group member who resided in the United States. This
was likely the first handbook published in Japan that addressed the issue of sexual harassment
and also included legal aspects related to the right of women to work. Although the number of
published copies was not large, and the handbooks were not sold in regular bookstores, the
information within them spread from woman to woman, leading to the handbooks being
reprinted many times. The handbook contained a clearly stated definition of sexual harassment,
which the Japanese government had not previously defined. Therefore, it is for the first time
that Japanese women could decipher the feelings of humiliation, anger, and shame that they
would have felt in their workplace. (Tsunoda and Yokokawa 1993, 52)

In addition to Japanese women being outraged that the treatment they have been receiving
in the workplace for centuries is being actively persecuted in the West, the Japanese government
was also facing several socio-economic problems, which are threatening Japanese society to
this day. As stated in Government Approaches to Gender Equality in the mid-1990s, the issues
are the aging population, the low birth rate, and the slowing economy. The government sought
to solve these problems by increasing the workforce and promoting a gender-equal society, as

stated by then prime minister Hashimoto Rytitard in his speech to the Council for Gender

Equality; chairperson Iwao Sumiko B X IR ZME RS Danjo Kyodo Sankakushingikai.

(Osawa 2000, 4)
“FAHfETHE R, RO —A— A, LI —MHidzH 5 7t

b, FERICECLHERZINE, BB T NERHTE 24, S
D AAVZRNEE & F v Ly VR RS ICRIE TR 21k, 2 L TR
NZenhpbaz sfifExal v s oTck 2kacd, BHiEotka%
AADEROHBH E HEBEZEPE L T2 ICHWHE L T 2DITid,
PRAS I 7 MU D IUFE - KB & BT BUE SO 2 WifT L. RENE I 25 H L
TERF O Z ED R T NE R Y TR A, ZHICHIEL TITBD R Y
LMD 5 e b METT, T, ERZHEIBEE LA LS
LMD T T, EIR - F4 - @izl U7t R ES RO G0 % o
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METF, 7 (Official statement of Hashimoto Rytitard, May 19977)

“My vision is a society in which each citizen, especially the children who will
lead the 21st century, can have dreams and goals for the future and achieve them
through hard work. To reform today's society based on individual freedom of choice
and self-responsibility, we must carry out radical deregulation and fiscal structural
reform and revitalize the economy with the private sector as the driving force.
Consequently, it is also necessary to streamline public administration. Furthermore,
in a situation where the number of pensioners is increasing by more than a million
every year, we must promote structural reform of the entire social security system,
including health care, pensions, and welfare, and a bold review of education to
nurture the next generation.” (Translated by the author)
The reforms to which Hashimoto refers were the administrative reform, the financial
system reform, the reforms of the fiscal, economic, and social security structures, and the

educational reform to which Hashimoto’s administration swore to concentrate its full strength.

The reforms were also referred to as Hashimoto’s Six Great Reforms &4~/ A4 Hashimoto

roku dai kaikaku. (Prime Minister’s Office, n.d.) (Osawa 2000, 3)

One must understand that Japan was facing a steadily falling birth rate crisis, which would
not be reversed until women had a sense of financial security that would allow them to have
larger families. Another aspect of the situation was the decline of the active working population,
meaning that women’s labor would have to be utilized more effectively, allowing them to
participate fully in the national economy. (Osawa 2000, 4) In other words, women should have
equal opportunities to men, as they will strengthen the economy by significantly increasing the
working population and potentially increasing the declining birth rate by increasing women’s
financial stability.

One of the significant changes was the reorganization of the government ministries and
agencies. In June 1998, the Diet passed The Basic Law for Reforms in Central Government
Ministries and Agencies. The law calls for the establishment of the Cabinet Office, a new
bureaucratic organ designed to strengthen and expand the functions of the Cabinet and the

Prime Minister's office. The Cabinet Office, which was set to be established in January 2001,

2 Can be found on the official website of the Prime Minister’s Office.
http://www kantei.go.jp/jp/kaikaku/message.html
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would coordinate economic and fiscal policies, comprehensive science and technology policy,
disaster prevention, and most importantly, gender equality and Okinawan problems. The
Cabinet Office has greater power than the ministries. It has four consultative organs: the
Economic and Fiscal Advisory Congress, the Comprehensive Science and Technology
Congress, the Central Disaster Prevention Congress, and the Congress for Gender Equality. In
1998, gender issues were given further recognition when the government announced a bill for
a fundamental law to facilitate the realization of a gender-equal society. This bill was submitted
to the 1999 ordinary session of the Diet and passed as the Basic Law for a Gender-Equal Society.
(Osawa 2000, 13)

Another significant change in the area of employment and labor was the removal of

‘protections for women provisions’ from the Labor Standards Law 57 f#)3:4#E7% Rodokijunho

in 1997. The provisions included total overtime work not exceeding 150 hours/year, no work

on holidays, and the prohibition of night work from 10 p.m. to 5 p.m. The Equal Opportunity

Law for Men and Women Law 5B 4CJ& % 355515 Danjokoyokikaikintohé was revised at

the same Diet meeting as the Labor Standards Law. It shows clear progress in areas such as the
prohibition of discrimination against female workers, settlement of disputes and complaints,
punishment of corporations that violate the regulations, measures to promote equal treatment

actively, and measures against sexual harassment. (Osawa 2000, 14)

Sexual Harassment According to the Japanese, British, and U.S. Governments

In the subchapters below, I will analyze how different governments define sexual
harassment, what behaviors their definitions include, and to what extent the companies are held
liable in conflict resolution by law. I will describe the similarities and differences in each
country’s definition and coverage. I will also list the resources each government provides in
these cases, the disciplinary actions the companies are to take toward the perpetrators, and what

happens if they fail to punish them.

Sexual Harassment According to the Japanese Government

The subchapter below concerns the definition of workplace sexual harassment in Japan. It
also includes an overview of possible punishments for the perpetrator and the investigation
process. Additionally, it examines the cultural framework that shapes the response to such
incidents.

According to the Equal Employment Opportunity Law Article 11, which came into effect

in 2007, workplace sexual harassment is displayed if:
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“BEIFICB N TITO N B R R EENICHN 3 2 2 DEM I % F7 {87 O Xt
IO X0 M%7 A3 % OISR IC O E AN 2 Z T, TSR 7
EHICIVEEGTEHEOMERE L EI NS Z &, 7 (Workplace

Harassment Research Institute, n.d.)

“The worker's response to sexual behavior in the workplace causes the worker
to be disadvantaged in terms of working conditions, or the sexual behavior harms
the worker's working environment.” (Translated by the author)

The definition may seem straightforward initially, but if one were to take a closer look, a
reasonably significant problem would appear. While sexual harassment is defined, sexual
behavior is not. Furthermore, the definition omits harassment based on the sex of the injured
party. This leaves a grey area in which women are left open to being treated as less than their
male colleagues by being assigned lesser tasks and generally treated as assistants, making the
promotion of one's career harder.

Furthermore, according to the Equal Employment Opportunity Law amendment,
employers must take measures to prevent sexual discrimination and harassment in employment
management. (Workplace Harassment Research Institute, n.d.) This means that sexual
harassment itself is not to be persecuted by law enforcement but by the company. Only if the
company fails to persecute the offending party should the injured party raise the issue with law
enforcement, but not concerning sexual harassment itself, with the company’s failure to resolve
the issue as its duty as stated by the law. Sexual harassment becomes a secondary matter if
persecuted by law enforcement.

However, a positive aspect of this law is the inclusion of places where sexual harassment
can take place. By including a broad term such as workplace §%3%; shokuba, the law also
includes sexual harassment in areas designated for work other than the company office, such as
a car, be it a company car, a personal car or a taxi, restaurants or other places, which the injured
party and offending party used or company business. This includes traveling for errands,

meetings, company parties, etc.

Another definition of sexual harassment is provided by the National Personnel Authority

Regulations Article 2.1 ARG 25 2 5 1 1 jinji 'inkisoku dainijo ikko.
“MoFEAPRICE L 2WBICET 2ENRSE R CBE 2 oS
EARIC X2 2GBTS E,
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“Sexual behavior that is against the wishes of the other person and which
causes them certain disadvantages at work or worsens the working environment.”
(Workplace Harassment Research Institute n.d., Translated by the author)

As seen in the above excerpt, the two definitions of sexual harassment provided by two
different laws are almost the same, with one exception. Article 11 of the Equal Employment
Opportunity Law also includes the “worker fo be disadvantaged in terms of working conditions.”
(Workplace Harassment Research Institute, n.d.) This section implies various disadvantages,
including denying leave, salary rises, and the workload assigned to the injured party. Including
the two definitions is necessary as they are directly tied into distinguishable types of workplace
harassment.

Television drama entitled Harassment Game poked fun at the vagueness of the then White
Paper? released by the country's Ministry of Health, Labour and Welfare (henceforth
“MHLW?”) in 2012, which was later enacted as The Comprehensive Labor Policy Promotion
Act (henceforth “CLPPA”) in June 2020. CLPPA mainly requires companies to implement
policies to prevent workplace bullying and harassment and to take measures to avoid
recurrences. However, CLPPA does not serve as a standard for establishing lawsuits or claims
in a legal battle. These are administrative measures for employers to implement standards of
behavior in the office. (Obata 2021 In Ho 2024). Victims and their families could sue for
damages for workplace harassment as torts, but power harassment is also not defined as an act
of tort that could be judged in a civil court (Takihara 2020, 12). CLPPA does not make any
provision for punishing perpetrators or employers who fail to implement preventative measures
beyond the possibility of a fine, with the maximum being about $25,000, and the risk of being
publicly named and shamed for failure to abide by the law. (Ogawa et al. 2023).

Se