A Linguist as a Translator of Legal and Financial English

1. Introduction

Motto: Not every linguist needs to be a translator but each translator needs to be a

linguist.

The aim of the presented Bachelor of Arts diploma thesis' is to identify and analyse
some of the useful language and translation skills a linguist needs to become a
translator of legal and financial English, from English to Czech and vice versa. This

diploma thesis will describe some aspects useful for this transformation.

Each part of the thesis will among others reflects the typological differences in
both languages, which are important, although not exclusively, for this type of
translation. The thesis will be divided into several chapters dealing with the
grammatical categories that are essential for translation from and to financial and legal

English and we will use a comparative linguistic description in this stage.

The examples taken from authorized translations” will serve as a proof of our
findings and recommendations of the translation strategies or their specific aspects
which are most useful for translation of legal and financial texts will be suggested. The
number of the grammatical features will be restricted; mainly we shall attempt to define
“a useful linguistic awareness for translation of legal and financial English.” But this
seemingly vague term will have a very specific impact. The outcome should be some
suggestions of the features a linguist - translator should be aware of to be able to

produce a professional translation of good quality.

" The thesis is submitted within the Interpreting and Translation Programme of the Department of English
and American Studies, FF UP, Olomouc.

* Our own translations will be used to illustrate Czech > English translation, when English is used as the
SL the texts from Eur-lex will be analysed.



The secondary literature will be based on the major sources for legal
terminology like the law dictionaries by Marta Chrom4® and the textbooks by the same
author”, as well as her comparative legal and linguistic study Legal Translation and the
Dictionary’. One of the sources will be the knowledge and materials acquired at the
accredited course in legal English at the Charles University in Prague lead by the author
of these publications. For some of the grammatical categories we will refer to our
bachelor thesis Verbal grammatical categories in typologically different languages
(English and Czech)®. Theoretical comparative grammars will be used to analyse the

differences resulting from the typology of Czech and English’.

The texts we are going to analyze depend on the task set by the specific chapter.
For example we have selected the text Power of Attorney for the purpose of our
commentary because it is a very frequent task for a translator of legal texts, as it is one
of the basic documents especially talking about property law with a specific structure of

personal pronouns.

If we base our hypothesis on Jacobson’s motto® that languages differ essentially
in what they must convey and not in what they may convey, we select the texts
according to what they must convey. We realize that set English legal texts, like Power

of Attorney must have their linguistic aspect, reflecting typological differences, like
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modality, determination, tenses and other grammatical categories, which would be a

starting point for a linguist working as a translator of legal texts with Czech as SL’.

The approach will be applied in most chapters, with each of them dealing with a
different aspect of the translation of legal texts. We believe that this method will

provide us with a three-step analysis:

e A linguistic aspect, from the Jacobson’s point of view, analyzing what must
be conveyed because of the typological differences, where we presuppose

the translator’s linguistic knowledge of English.

e A focus on the impact of the functional style of the language resulting in, as

it will be shown later on “total equivalence.”

e Focusing on what the language may convey is not the aspect analysed in
detail here, because it involves a transfer which is from our point of view a

terminological issue.

We shall attempt to apply the first two of the above mentioned approaches to
each of the texts. This brief analysis should show us which text will yield easily to the
linguistic skills of the translator and vice versa, i.e. which texts are based on the transfer
increasing the awareness of the translator of his lack of relevant knowledge of the

terminology.

2. Personal pronouns and the Power of Attorney

There exist so many formats of the above-mentioned document that we cannot state that
all of them would have the same formal properties. Nevertheless, majority of Powers of
Attorney will share certain linguistic features. An example of such common features
will be the frequency of personal and possessive pronouns because, as we stated above,

the main function of the text is delegating power from one person to another and

? In this respect our bachelor thesis Verbal grammatical categories in typologically different languages
may become useful because it concentrates specifically on the differences between Czech and English
which must be conveyed.



therefore the analysis of personal pronouns is relevant. 0 If we apply the three-step
analysis in this type of text, the first part of the analysis, focusing on the linguistic
aspect (from the Jacobson’s point of view analyzing what must be conveyed) will deal

with pronouns, finite verbs, nominalizations and word order.

The second part of the analysis will be focused on the functional style of the
language of the specific legal text. Stylistically marked features which must be observed
in the source and the target texts will be for example a stylistically-marked use of the
English personal pronoun “I” and its Czech equivalent “ja” which will be discussed in

detail later on in the section of the relevant examples listed below.

The third part of our analysis focusing on what the language may convey will
briefly examine the transfer which basically constitutes the difference between a
layman’s translation of a term or a collocation and its specific use when we deal with a

precisely defined linguistic term or idiom.

E.g. the title of the text “Plna moc” of course suggests translation as ‘“‘full,
complete, filled” while the second part of the collocation “moc” could be translated as
“power, authority, force, rule” and so on. To a layman a number of combinations offers
itself and none of them suggesting the collocation “Power of Attorney.” This transfer
therefore may be described as legal terminology transfer because this is not an example
of lexical but of legal equivalence. The literal linguistic equivalent of the collocation
“plna moc” might have been “‘full force, filled power, complete rule” and so on, so from
Jakobson’s point of view, it is the meaning that languages may convey selecting from a

number of available concepts.

The first step of the analysis will be concerned with obligatory equivalence,
which is a linguistic aspect of the text. In the Czech text we shall tentatively highlight

pronouns, finite verbs, nominalizations and word order. The differences in equivalence

' The relevance of the focus on the structure of personal pronouns is supported by the definition provided
in the draft by Zuzana Slovakova: Ceské obchodni pravo, PF UK 2007, podklad pro uéebnici pro
zahrani¢ni studenty v ramci programu Erasmus: ,,P/nd moc musi byt ur€ita, zejména z ni musi byt patrno,
kdo a koho zmoctiuje, musi vymezit rozsah zmocnéncova opravnéni a to bud’ jako opravnéni ke vSem
pravnim ukoniim (generalni plna moc)nebo jen k uréitému druhu pravnich ukont (specialni plna moc)
nebo opravnéni k uréitému jednotlivému nebo nékolika jednotlivym pravnim tikoniim (plna moc
individualni).“



could be substantiated linguistically and they are easy to be explained to a potential

translator of legal texts.

The second step of the analysis may develop Jakobson’s maxim by analyzing
what must be identical in the source language and target language. It will be determined
by the specific functional style, because the obligatory differences are given by
typology, potential differences are given by transfer, therefore the so-called “absolute

equivalence” must be determined by style.

As an example there is the use of the personal pronoun “jd” translated as “I”” in
the target language. While the English personal pronoun “I” would belong to the first
part of the analysis because the explicit personal subject is grammatically determined, in
Czech its explicit expression in the text is marked because grammatically it is expressed
by suffixes. Another example would be that Czech unlike English has obligatory
endings of adjectives in agreement with the corresponding gender of the noun.
Therefore, the form of the adjective “podepsana* containing the ending ,,a* typical for
the feminine gender tells us we are dealing with a female and therefore we do not need

the entitlement “Mrs.”, which is necessary in the English text.

Since the focus of this chapter is on the first step of the analysis we will now
examine in a greater detail the typologically determined equivalences. As we have
already mentioned, we have decided to focus on pronouns in the text and we have

therefore highlighted the relevant structure of pronouns and finite verbs:

PLNA MOC

J&, niZze podepsang, nar..... , bytem...... timto
zplnomocniuji
JUDr., r.¢., notatku v ....., s adresou kancelaie .....,

- aby m¢ zastupovala v jednani s veskerymi fyzickymi a pravnickymi osobami, aby mé
zastupovala a to aby za m¢ pred témito organy a institucemi vykonavala veskeré ukony,
pfijimala dorucované pisemnosti, poddvala ndvrhy a zadosti, podavala opravné
prostfedky a nadmitky proti rozhodnutim téchto organti, popt. se opravnych prostiedki

vzdavala.



Tuto plnou moc udéluji i v rozsahu prav a povinnosti obanského soudniho fadu

a spravniho tadu.

Zastupce je opravnén zmocnit k zastupovani dalsi osobu.

A\ dne

Tuto plnou moc piijimam.

Pronouns serve as a means of cohesion not only in a Power of Attorney document
but in of all kinds of legal texts we have been dealing with in our thesis. The structure of
pronouns within legal documents is very complex and important as the most significant

function of pronouns is to express mutual relationships of the parties in concern.

Cf. the English version

POWER OF ATTORNEY
I, the undersigned. Mrs. .... born . ..., resident at ...
authorise

JUDr. ..., birth identification ...., notary in ..., registered office: ....

to represent me in dealings with natural persons and legal entities, to represent me
before all the state administration bodies, local government and other authorities,
namely before courts and land registry offices, on my behalf to carry out before these
bodies all acts, to accept all the written material, to submit proposals and requests, to
submit remedial measures and objections against the decisions of these bodies, or waive

remedial measures.

I hereby accept the Power of Attorney.

The result of our brief example is that the cohesive structure is mainly obligatory
and has to be learned. From this therefore follows that the text may not seem very
difficult for a linguist as it contains majority of features they are familiar with. As the

features having a linguistic character are not unknown for linguists they only have to



realize where and how the features should be applied. This is also the main purpose of
our thesis — to keep the point of view of a linguist and leave to the experts from the field
of law the terminology which is given and there not of concern to a linguistically-

oriented analysis.

3. Learning Legal English

Substantial background materials for our thesis have been based on the course organized
by the Charles University” in the form of lectures lead by Dr. Marta Chrom4, one of
our most acknowledged experts on legal English and Czech. The accredited two-
semester course consists of two parts — a legal and a linguistic one. The former one
provides the students with basic information about individual branches of law taught by
various experts in the field in concern, the latter has been lectured by Dr. Chroma
herself and it is focused on the terminology and translation issues in the field of law
presented in the first part of the lectures. These parts are tightly interconnected, as for a
translator of legal texts it is essential to know the legal background of the text to be able
to translate it successfully. This might be well supported by J. Gibbon’s (1994) opinion
that “Law is a language. It is not solely language, since it is a social institution
manifested also in non-linguistic ways, but it is a profoundly linguistic institution. Laws
are coded in language, and the processes of the law are mediated through language.”"?

Therefore a translator of legal texts needs to have not only good linguistic, but also legal

awareness. 13

'"KST CR. 2012. “KST CR.” Last modified May 15. http://www.kstcr.cz/
2 Gibbons, John. 1994. Language and the Law. London: Longman.

'3 1t is also worth mentioning, that additional information has been provided by an intensive one-week
course undergone at Justi¢ni akademie in Krom&¥iz'", which is evaluated the same as one semester of the
weekly course in Prague and it is organized by the same subject. This course has dealt prevalently with
translation issues, especially the ones that may arise due to differences among various legal systems, as
probably the majority of the attendants are attorneys, judges, legislators and notaries who already have
good knowledge of Czech law. The attendance of professionals was extremely beneficial, as their
professional experience had been a source of interesting discussions and had given the course a

workshop-like form enhancing the knowledge of both translators and legal professionals.



We have also appreciated the publications by Dr. Chromda, not only in
connection with this thesis but also in general practice. For example, the Law
dictionaries by this author are generally considered the most relevant Czech-English and
English-Czech Law dictionaries'®. The course has been supported by the exercise books
primarily dedicated to providing students of law with the basic knowledge of Legal
English, New Introduction to Legal English Volume I and II'°, which has been a useful
source of our secondary sample text analysis, as the course encompassed analyses of
various translation issues within authentic texts. Each of the lectures has been dedicated
to a different topic, first explained by a professional on the topic in concern to provide
the students with insight to the topic and then the terminology and possible translation
strategies and problems were explained. Besides all the useful knowledge gained
throughout the course, the most relevant topics for the purpose of our thesis included in
the course are: the general issues of the Commercial Code, ownership, proprietary
rights, co-ownership, (...) (lecture 2); kinds of contract with focus on the Lease
Agreement (lecture 6); the law of inheritance, legal succession, testamentary succession
(lecture 7); corporations and kinds of corporations (lectures 11 and 12); the European

Law (lectures 26 and 27).

The range of the topics covered in the course is quite vast therefore we had to
decide which of the issues were the most relevant ones for our thesis and therefore
worth including. The first of the issues we are going to deal with here are the above-
mentioned Czech-English and English-Czech dictionaries by Chrom4, as they are the

most frequently used aid while translating legal texts.

First of all, we would like to note here that while translating the legal texts we
have found out that the Czech-English dictionary is slightly more detailed that the
English-Czech one, not only in the means of its extent but also thanks to the explanatory

notes. Let us demonstrate it on two of the most frequently used dictionary entries, on the

'* Chromé, Marta. 1996. Anglicko-cesky pravnicky slovnik. Praha: LEDA,
Chromé, Marta. 2003. Cesko-anglicky pravnicky slovnik s vysvétlivkami, 2. vydani. Praha: LEDA.
1> Chroma, Marta. 2007. New Introduction to Legal English Volume I. Praha: Karolinum.

Chroma, Marta. 2007. New Introduction to Legal English Volume II. Praha: Karolinum.



term smlouva’® (Chroma 2003, 329-331), which constitutes more than two pages of the
Czech-English dictionary, while its English equivalent contract’” (Chroma 1996, 79-80)
creates only about half a page of the English-Czech dictionary. A similar example
would be the one of the term dohoda’®(Chroma 2003, 71-72), which is almost one page
long, while its English equivalent of agreement19 (Chroma 1996, 25) of only a quarter
page extent. We could state that the Czech-English dictionary is more elaborate thanks
to larger extent, higher amount of collocations and explanatory notes. The larger extent
of the Czech-English dictionary might be caused by the fact that the dictionary has not
been intended for native anglophone lawyers. On one hand some of them criticize
Chromé’s dictionary in a negative way, for example Michael Trittipo® criticizes it for
insufficient context of the target language equivalents, which he has demonstrated on
one of the dictionary entries. On the other hand, Chroma herself mentions in the
Introduction of her dictionary that “The present edition does not pretend to be a

comprehensive legal dictionary”*' (Chroma 1996, 7).

We would also like to mention that the dictionary is ideal for purposes of our

thesis and the framework of legal translation as is it most useful for those “who work

'® Chroma, Marta. 2003. Cesko-anglicky pravnicky slovnik s vysvétlivkami, 2. vyddni. Praha: LEDA.
'" Chromé, Marta. 1996. Anglicko-cesky pravnicky slovnik. Praha: LEDA.

'8 Chroma, Marta. 2003. Cesko-anglicky pravnicky slovnik s vysvétlivkami, 2. vyddni. Praha: LEDA, 71-
72.

' Chroma, Marta. 1996. Anglicko-cesky pravnicky slovnik. Praha: LEDA, 25.

%% Translation Journal. 2012. “Legal Translation and the Dictionary.” Last modified May 15.
http://translationjournal.net/journal/33legaldic.htm

petition formal application in writing made to a court, motion written or oral application to court
for ruling or order; bill proposed legislation; offer, suggestion; proposal ... ; ~ na odroceni zasedani
parlamentu motion to adjourn a session of Parliament ... ; ~ na p¥ibrani tlumoé¢nika motion to engage
an interpreter; ... .

(Bold font added for clarity on screen; size variations in original.) The text in smaller characters (bold and
purple about the source Czech, regular and blue about the target English) is what Chroma calls
"explanations"—sometimes definitions, sometimes limiting or illustrative context. As the excerpt shows,
the entry includes implicit (but repeated) reminders to a user that the Czech structure "na (=for) + gerund
+ genitive" can often be translated in English by "infinitive + accusative" rather than by mirroring the
original grammatical classes.

This entry goes on for four columns, far beyond a one-line "navrh = suggestion, proposal" entry.

I Chromaé, Marta. 1996. Anglicko-cesky pravnicky slovnik. Praha: LEDA.
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with English legal texts from various branches (e.g. substantive civil and criminal law,
civil and criminal procedure, business law, company law, public and private
international law. Other branches of law are covered less thoroughly.””* We have
experienced this during our practice when, for example we had no serious problems
finding the term from the field of business law but we had to consult other sources, such

as Eur-lex*’ to find terms related to the EU law.

When a translator of legal texts obtains a translation task, he should first read it
thoroughly not only to understand the subject matter of the text but also because one of
the initial issues is to find out which legal system is it related to as it plays crucial role
not merely while selecting the right terminology. Therefore we have appreciated that
Chroma distinguishes and denotes by abbreviation branches of law, for example the
legal terminology of the United States (US) and the United Kingdom (UK). Let us
demonstrate it, for instance on the collocation kmenové akcie, which has completely
different equivalent in British and American English, Cf. ordinary shares (UK), equity
stock (US)**(Chroma 2003, 32) or the more complex equivalents of prevoditelnost
cennych papirii neobchodovatelnych na burze, Cf. negotiability of commercial papers
(US), marketability of negotiable instruments (UK)*” (Chroma 2003, 283). But the
author does not include just these grave differences in terminology but also in
orthography, Cf. offence (am. oﬁ‘ense)M (Chroma 1996, 210) or honour (am. honor).
The author also mentions both American and British phonetic transcription in case of
differences but we have not considered relevant to mention any examples here because

in our thesis we are going to deal with written texts only.

Due to the differences among various legal systems explicitation and
condensation are the tools translator of legal texts may use very often. It is often very
difficult to find a relevant equivalent in a legal environment where there is no direct

equivalent to that term, cf. the Czech complex collocation prevoditelné cenné papiry

* Ibid.

“Europa. 2012. “Eur-lex.” Last modified May 15. http://eur-lex.europa.eu/cs/index.htm

* Chroma, Marta. 2003. Cesko-anglicky pravnicky slovnik s vysvétlivkami, 2. vyddani. Praha: LEDA.
* Ibid.

2% Chroma, Marta. 1996. Anglicko-cesky pravnicky slovnik. Praha: LEDA.
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rubopisem neobchodovatelné na burze and its condensed English equivalents negotiable
instruments (UK), commercial papers (US)*?” (Chroma 2003, 283) or an opposite case
where we find elements of explicitation in the English equivalent as it has no direct
equivalent in other legal systems, cf. the Czech two-word term predstihové rizeni (CZ)
and it English thirteen-word equivalent application for the preliminary employment
records for the purposes of old-age pension entitlement”® (Chroma 2003, 277). This is
another argument supporting our hypothesis that linguistic awareness is insufficient if

the linguist wants to become a translator of legal texts.

What we also appreciated were the indicators of frequency of use of the
dictionary entries marked by numbers, as it is great help while choosing the most
suitable equivalent. We have already mentioned the frequent terms contract and
agreement, which may be source of ambiguity and it is often difficult task to decide
which term is more appropriate and to find out what terms it possibly collocates with.
This is not a task that could be solved with a purely linguistic approach as the translator
has to know what the essential elements of the contract or agreement are to be able to
name the document correctly. A simple explanation by Twomey and Jennings would be

2 .
” 9, which seems

that “A contract is a binding agreement between two or more parties.
clear to a person with basic knowledge of law implying that a contract arises upon
agreement but a linguist may perceive it as ambiguous as he might consider the two

terms in concern synonyms and they would need an in-depth explanation.

4. Notes on Lexical Units and Word Order in the Lease Agreement

In each chapter we select one particular text which should reflect not only the so called
“total equivalence,” but mainly the obligatory equivalence resulting from typological

differences. Although we are aware of the fact that every legal text encompasses a

27 Chroma, Marta. 2003. Cesko-anglicky pravnicky slovnik s vysvétlivkami, 2. vyddani. Praha: LEDA.
* Ibid.

¥ Twomey, D. P. and Jennings M. M. 2011. Anderson’s Business Law and the Legal Environment,
Standard volume. Mason, USA: South-Western Cengage Learning.
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number of different morpho-syntactic features, our selection will reflect the more

frequent and typical ones.

The selected document of Lease Agreement (Ndajemni smlouva) should reflect
the differences of word order because it is less based on total equivalence than for
example the document of Power of Attorney. Nevertheless, first of all we shall focus on
the latter aspect of this type of legal text. The title “Lease Agreement” (Ndjemni
smlouva) reflects the nominal tendency of English, the collocation “Lease Agreement”
consists of two nouns with a loose semantic relations possibly “Agreement of Lease” or
“Agreement on Lease.” The two juxtaposed nouns in English and the Czech equivalence
adj+sb are frequent features of a legal text, such as in the examples contained in our
sample text: the Czech Republic, Identification Code, District Court, Land Registry
Office, forestry map and proprietary rights.

All the English sb + sb collocation have their adj + sb Czech equivalents, which
are set phrases in Czech as well, the interesting example is Katastrdlni pracovisté Zlin
translated as Land Registry Olffice with three juxtaposed nouns, maximalni usili
translated as maximum effort or porostni mapa translated as Forestry map, in this case
porostni mapa is a technical term with a narrower meaning than mapa porostii and this

is an issue we are going to follow further on.

In this context, it may be interesting to analyze the meanings of the sb + sb
collocation with the head word court. In English we have examples: Regional Court,
District Court, Municipal Court, Appellate Court,” Crown Court, Juvenile Court, etc.
The collocations with court and their Czech equivalents should replace English noun
with Czech adjective. The Czech equivalents Krajsky soud, Okresni soud, Méstsky soud,
Odvolaci soud, Korunni soud confirm the rule, the remaining equivalent of Juvenile
court, Soud pro mladistvé, where the Czech equivalent is lexically determined, the
potential comic meaning overrules the typological difference on the basis of which
Czech terminology is constructed. Another similar example may be the collocation

Marriage license, the literal translation of which would have be associated with the

3 We are aware that the part of speech of Appellate is either a noun or adjective, cf. OED. 2012. “Oxford
English Dictionary” Last modified May 15.
http://www.oed.com/view/Entry/9577?rskey=yfwykG&result=6&isAdvanced=true#eid438074 for this
example we suppose that it is a case of Sb-Adj conversion.
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Czech collocations starting with sziatkovy, most of which have negative connotation.

Another example of such kind could be maiden name etc.

In this specific text there are cases of a single noun with a Czech collocation
equivalent and vice versa. We may consider a single lexical unit translated as a
collocation, e.g. affidavit translated as prisezné prohldaseni. This example however
belongs amongst the cases characterized in the previous chapter under terminology and
therefore it is not of our primary concern. More interesting from the linguistic point of
view 1is the collocation General Act translated as Zdkon s obecnou piisobnosti. In the
case of the English collocation the modifier of which has a Czech multi-word
equivalent, there is a tendency to use a prepositional phrase in Czech Zakon s obecnou
pusobnosti since the other possibility Obecné piisobici zdakon, although adhering to the
general rule for legal terminology becomes too vague since the adjective piisobici is too

general when compared to the noun piisobnosti.

The example of the collocation search warrant with the Czech equivalent prikaz
k domovni prohlidce belongs to the category as well. While the single lexical item
warrant has the equivalents zatykac, it seems that search has the implicit object, which
is made explicit in Czech by the adjective domovni, however we suppose that the
context of the collocation search warrant narrows the meaning of search, which is after
all a defining feature of compounds, where only one of a number of potential meanings
between the components is realized. Our presupposition is confirmed by the unifying

stress pattern of the pronunciation of search warrant as a compound word.”!

We are not going to include into our analysis the English collocations, when the
part of speech of the modifier may be a result of sb to adj conversion like District Court

or proprietary right.

When analyzing the source text Ndjemni smlouva the marked word order

becomes immediately evident’. In the second paragraph of Uvodni ustanoveni of the

3! The single stress is suggested as a principle word-formative feature for compounds according to
Reficha, Vaclav. 1988. Tvoreni substantivnich kompozit v soucasné anglictiné. Olomouc: Univerzita
Palackého.

32 Relationship between the functional sentence perspective and word order for the analysis of English
texts is highly relevant. We assume that the Czech text is highly marked in terms of word order. We will

examine to what extent this markedness is reflected in English translation. Our assumption is that there

13



document we shall analyze in a greater detail the sentence: Pronajimatelé prohlasuji, Ze
vilastnické pravo ke shora uvedenym nemovitostem nepozbyli prevodem na jinou osobu,
ani jinym zpusobem, ktery by nebyl patrny z katastru nemovitosti,... The unmarked
word order of which would be: Pronajimatelé prohlasuji, Zze nepozbyli viastnické prdavo
ke shora uvedenym nemovitostem prevodem na jinou osobu, ani jinym zpiisobem, ktery

by nebyl patrny z katastru nemovitosti, ...

No part of the paragraph, apart from pronajimatelé and shora uvedenym
nemovitostem, 1s contextually bound, thus fulfilling the condition stated in DuSkova
above. The verb nepozbyli is in a more prominent sentence position because of the
necessity to put into the rheme both the contextually bound pronajimatelé and shora
uvedenym nemovitostem placing the finite verb nepozbyli into a seemingly more
prominent position. It could be deduced that the logic of the legal text overrules the
word order considerations. When compared to the target language text: The Lessors
state that they have not been deprived of the proprietary rights concerning the above-
mentioned real estate by transfer to another party or in any other manner that would
not be evident from the Land Registry Olffice... If the target language translation had
followed the Czech word order, the following sentence would be produced: *7The
Lessors state that the proprietary rights concerning the above-mentioned real estate
they have not been deprived of by transfer to another party or in any other manner that
would not be evident from the Land Registry Office... This word order would not
respect the demand of grammatical linear sequencing shifting necessarily the object the
proprietary rights concerning the above-mentioned real estate in front of the predicate,
and thus causing the predicate to be completed by the preposition of. This confirms our
expectations that the marked source language word order would not be reflected in the
target text, however, more texts would have to be analyzed to substantiate this
hypothesis. The passive voice and word order will be analysed in a greater detail in the

following chapters with English as SL.

will be higher markedness in Czech. Those Czech sentences are considered as marked which from the
basic distribution of communicative dynamism and ignore contextual dependence. The above implies that

in the context independent Czech legal text emphasis may be features of markedness.
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5. Passive in English Legal Texts and its Czech Equivalents

For an analysis dealing with the equivalents of the passive voice in Czech as a target
language the present an example from Eur-Lex in Czech and English®. A preliminary
analysis of legal texts has shown that the passive and word order could on one hand
provide context-free examples, but on the other the precise division of legal text into
paragraphs provides a context which we should not ignore. The paragraphs consisting in
our example of three of four sentences have often their specific context which is a part
of the legal style. As a linguist should be aware of this specific feature of legal style we
have decided to analyze passive voice and word order in a complete text, specifically in
its bilingual version. The principal theoretical works used for explaining the equivalents
we have suggested and compared with the official ones were written by Duskova and

Firbas.**

When considering the passive voice in Czech and English legal texts we must be
aware of its different functions. A Czech text having relatively free word order need not
resort to passive when replacing the subject of the sentence by object and vice versa

while for English it is necessary.

1. Pravo podat stiznost k EVOP ma kazdy obcan Evropské unie a kazda fyzicka osoba s

bydlistém nebo pravnicka osoba se statutarnim sidlem v clenském state.

2. Any citizen of the European Union, and any natural or legal person residing or

having its registered office in a Member State is entitled to complain to the EO.”

3 Notice published pursuant to Article 27(4) of Council Regulation (EC) No 1/2003 in Case
COMP/C.2/38.681 — Universal International Music BV/MCPS and others (The Cannes Extension
Agreement)

** Emsa. 2012. “Elektronick4 mluvnice soudasné angli¢tiny, Libuse Dugkova a kol.” Lat modified May
15. http://emsa.ff.cuni.cz/14.35.1

% Europa. 2012. “Eur-lex.” Last modified May 15. http://eur-
lex.europa.eu/Notice.do?mode=dbl&lang=cs&Ingl=cs.en&lng2=bg,cs.da,de.cl.en.es.et.fi.fr,hu,it,It,lv,mt,
nl,pl.pt.,ro.sk,sl.sv.&val=479937:cs&page=1&hwords=memorandum~
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The Czech sentence has the thematic subject pravo which is contextually bound
(toto pravo) and the rhematic object kazdy obcan. English has to compensate for the
inhability of linear change (Any citizen has the right/ *The right has any citizen) by
passive Any citizen is entitled .... We stall consider more examples of the passive voice

in legal texts referring to the classification suggested by Dugkova®®

There is a similar example of the use of passive rearranging the word-order”’, cf.
3. Setieni miize EVOP vést z viastni iniciativy nebo na zdkladé stiznosti.
4. Inquiries may be conducted on the EO's own-initiative, or following a complaint.

The thematic subject Setreni is contextually bound (cf. EVOP ma pravomoc vést

v v ’ I ’ o\ ’ 38
Setrent ... Setreni muze EVOP vést z viastni™®...)

The functions of the passive given above can be applied when the FSP of a

Czech translation of English passive is considered.

Outside the EU, EIB lending is based on EU external cooperation and development

politics.

According to the theoretical principles this is a case of passive without the
explicitly expressed agent and therefore the verb should be rhematized and in a

prominent position in the Czech translation.

The adverbial outside the EU has a low degree of communicative dynamism, cf.
Poskytovani uveri mimo EU (poskytovani uveéru tietim zemim) vychazi z politiky vnéjsi

spoluprdce..

3% Emsa. 2012. “Elektronick4 mluvnice sougasné angliGtiny, Libuse Duskova a kol.” Last modified May
15. http://emsa.ff.cuni.cz/14.3

37 We are aware of the other uses of the passive voice in English like general subject, unwillingness to
change subjects or unwillingness to express subjects where FSP is not primarily involved.

3* Europa. 2012. “Eur-lex.” Last modified May 15. http:/eur-
lex.europa.eu/Notice.do?mode=dbl&lang=cs&Ingl=cs.en&lng2=bg.cs.da.de.el.en,es.et.fi.fr.hu,it,It.Iv.mt,
nl.pL.pt.ro.sk.sl,sv.&val=479937:cs&page=1 &hwords=memorandum~
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However, in the official Czech translation the verb has lower communciation

dynamism.

Mimo EU vychazi poskytovani uverii EIB (poskytovani uveru tretim zemim) z politiky

vnejsi spoluprdace ...

A similar translation issue where the passive construction with the matters raised

does not include an explicit agent provides the following sentence:

The EO considers that the record of how the EIB has dealt with the matters raised in the

complaint ... is the appropriate starting point ...

The rhematised verb in the Czech sentence should be in the position of a high

communicative dynamism.

EVOP se domniva, ze vhodnym vychodiskem pro jeho viastni prezkum, je zaznam o

zpiisobu, kterym EIB zaleZitosti uplatnéné ve stiznosti resila...

The official Czech translation assigns the finite verb 7esila a lower degrese of

CD, cf.

EVOP se domnivad, Ze vhodnym vychodiskem pro jeho viastni prezkum je zdznam o

zpiisobu, kterym EIB FeSila zalezitosti uplatnéné ve stiznosti ...

In the following passive sentence the complex passive predicate is the rhematic
element again (without explicitly expressed agent) which should be reflected by the

Czech translation:
This Memorandum of Understanding may be reviewed at the request of either party
Toto MOP miize byt na Zadost kterékoli strany prezkoumano a ...

The official translation awards a higher CD to the contextually bound kterékoli

strany, cf.
Toto memorandum o porozuméni miize byt prezkoumano na zadost kterékoli strany ...

There are examples in the analyzed bilingual legal text of the Czech word

closely following the word order of SL, cf.
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The Agreement was subsequently notified to the Commission under the procedure of

Regulation No 17.
Dohoda byla nasledné oznamena Komisi v souladu s postupem podle narizeni ¢. 17.

This is the example where the FSP approach would focus the translation due to

the absence of explicitly expressed agent and the resulting rhematization of the verb.

Dohoda byla nasledné, v souladu s postupem podle narizeni ¢. 17, Komisi oznamena, or

, v v ;v , . .39
Dohoda byla nasledné, v souladu s postupem podle narizeni ¢. 17, oznamena Komisi.

The inversion indir. obj + Vb in the latter equivalent is possible when the

rhematic verb is transitive.

To conclude our brief notes on the passive in English legal texts and their Czech
official equivalents published by Eur-lex the analysis above has shown that a Czech
linguist translating an English legal texts should focus on: rhematizing function of the
passive without an explicit agent /usually with the prepositions by, with). Although a
literal translation of English passive by a passive construction in Czech may not
substantially change the overall meaning of the sentence a Czech translator should be
aware of the fact that passive in English may compensate for the Czech grammatical
category of reflexivity (from this point of view the reflexivity in legal texts with Czech

as SL could be analysed and compared with the use of the passive).

6. Specific Features of the Word Order in Legal English compared to
Czech Equivalents

When considered from the point of view of Czech as the source language the
comparison of the legal texts word order in Czech and English presents the linguist

turned translator with a two-step problem.

3% Europa. 2012. “Eur-lex.” Last modified May 15.

http://eurlex.europa.eu/Notice.do?mode=dbl&lang=cs&Ingl=cs.en&lng2=cs.da.de.el.en.es.et.fi.fr,hu.it.It,

Iv.nl.pl.pt.sk.sl.sv.&val=426765 .cs&page=1&hwords=agreement~
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Firstly, the translator has to consider the difference between Czech with the
word order determined by FSP and English word order governed by grammatical
principles. Our approach will be therefore necessarily simplified, firstly, focusing on the
examples in which the FSP perspective is not aligned with word order owing to the
specific character of legal Czech, secondly, focusing on the means of English of
reflecting the stylistic/emphatic functions of the Czech legal text. In the following

examples some basic considerations are analyzed.
Cf.

5. According to clause 9(a) of the Agreement a collecting society would have to obtain
the written consent of the "relevant member" before granting a rebate to a record

company in the context of a Central Licensing Agreement.

5. Podle ustanoveni 9 a) Dohody by musel kolektivni spravce pred poskytnutim ulevy
nahravaci spolecnosti v ramci centralni licencni dohody obdrzet pisemny souhlas

"prislusného clena.

In the contextually bound Czech sentence40, considered as TL here, the subject
kolektivni spravce is preceded by the conditional part of the predicate by musel, this
word order determined by the introductory adverbial Podle ustanoveni 9 a) Dohody is
stylistically or emphatically unmarked. SL reflects this by the unmarked word order
Adverbial (Manner) + Subject, cf. According to clause 9(a) of the Agreement a

collecting society.

TL places the adverbial of time pred poskytnutim ulevy nahravaci spolecnosti
after the subject kolektivni spravce assigning it a relatively low functional load. TL thus
assigns the rhematic character to the object pisemny souhlas "prislusného clena” which

is appropriately placed in the prominent final position in the Czech sentence.

SL has the adverbial of place in the context of a Central Licensing Agreement
which is appropriate from the point of view of the unmarked English grammatical word
order (SVOMPT) when the adverbial would have to be in the beginning of the sentence

if having a heavier functional load.

0 For the whole text see the Appendix.
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The only sentential component in TL remaining to be analyzed is the adverbial
of place v ramci centralni licencni dohody. In English the adverbial of place in the
context of a Central Licensing Agreement has a very low functional load and it is

contextually bound.

The Czech sentence could have the adverbial shifted into the less prominent

position, cf.

5. Podle ustanoveni 9 a) Dohody by v ramci centralni licencni dohody kolektivni
spravce musel pred poskytnutim ulevy nahravaci spolecnosti obdrzet pisemny souhlas

"prislusného clena”,

or the English equivalent would have to shift the adverbial place into a more

prominent position to ensure a complete information equivalence, cf.

According to clause 9(a) of the Agreement and in the context of a Central Licensing
Agreement a collecting society would have to obtain the written consent of the "relevant

member" before granting a rebate to a record company.

In the TL text Podle clanku ... muze Komise ... prohlasit tyto nabidky pro
dotycné podniky za zdvazné. the Czech word order replacing sb + vb is determined by
the introductory adverbial podle clanku 9 ... and it thematizes the Object complement,
cf. miize Komise ... prohlasit tyto nabidky pro dotycné podniky za zavazné. The Czech
word order is both contextually dependent (¢yto nabidky) and emphatic (za zavazné). C{.

the unmarked word order miize Komise tyto nabidky ... prohlasit za zavazné pro dotycné

podniky.

We shall now consider the reflection of the division of the functional load in the

SL equivalent, Cf.

The Commission may decide .... to make those commitments binding on the
undertakings. The final position of the Adverbial of place on the undertakings respects
the grammatical principle of the English word order as well as the whole Content clause

(to make) + Object (those commitments) + Complement (binding).

The emphatic style of the Czech sentence is not reflected in SL.
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The subject of the SL those commitments is strongly contextually bound and should
have a less prominent place in SL, cf. muzZe komise svym rozhodnutim tyto nabidky
prohlasit ... Either binding or on the undertakings can by rhematic in SL. If it is the

ing-participle binding then the rhematic zavazné would not be emphatic.

The SL equivalent with the rhematic subject preceded by the existential there

can be found in the next sentence of the Notfice.

Such a decision ... shall conclude that there are no longer grounds for action by the
Commission. Grounds is the rthematic subject which is correctly reflected by the Czech
equivalent with the prominent subject Ze pominuly ditvody pro zasah Komise, instead of

the unmarked word order, Ze ditvody pro zdasah komise pominuly.

The rhematic element of the sentence can be brought into prominence by the
construction /¢ is/was ... followed by the rhematic element. The Czech equivalent
should have a marked word order to achieve the same balance of functional load within

the sentence.

In the sentence [t is also possible to interpret the clause as requiring the consent
of the other collecting societies’ members ...the rhematic element must be also and the
Czech equivalent should place it to the prominent position within the sentence. Cf. the

official translation:

Ustanoveni je také mozné vykladat tak, Ze vyzaduje souhlas ostatnich clenii kolektivnich

spravcil...

which places the rhematic také mozné into a thematic position, when contrasted
with vykladat, the distribution of functional load in English might be better represented
by the Czech equivalent Ustanoveni je mozné vykladat i tak, Ze vyzZaduje souhlas

ostatnich clenii kolektivnich spravcii...

The difference between the word order in Czech and English need not

necessarily be affected by FSP only. Cf. the following sentences:
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Dne 27. unora 2003 podala nahravaci spolecnost Universal International Music BV

Komisi stiznost, kterd se tykala ustanoveni ...

On 27 February 2003 the record company Universal International Music BV filed a

complaint with the Commission concerning a clause ...

We shall compare the word order of the Czech sentence Adv-+vb+subj+indirect
object (dative)+direct object to the English equivalent Adv+subj+vb+direct
objecttprepositional object (with). The inverted order vb+subj following Adv in the
Czech sentence was explained above. There is the difference between the Czech
“indirect object (dative)+direct object” Komisi stiznost and the English “direct
objecttprepositional object (with)”.The difference in word order is in this case
determined by the grammatical rule stating that direct object of an intransitive verb must
be followed by prepositional indirect object. The equivalent BV filed a complaint with
the Commission 1s an idiom with a firm order of its lexical element and should be,

which is the case, reflected by an unmarked word order of its Czech equivalent.

7. Further Examples of the Word Order in Legal English compared to
Czech Equivalents

There are two possible approaches to the further analysis of word order in our thesis, we
can either analyse the remaining text of the Sdéleni (Notice)*', or we can search for
specific examples illustrating the syntactic means of adjusting the English word order
according to the degree of communicative dynamism of the sentence elements which

would be made evident by the deviation from the grammatical word order.

A significant means signaling the FSP is the English grammatical category of
determinantion. The indefinite article is usually associated with rheme and the
anaphoric or contextually and situationally bound definite article is mostly thematic.
Although, a situationally bound definite article may be associated with rheme in specific

contexts. Together with the definite article some other parts of speech have the inherent

! Europa. 2012. “Eur-lex.” Last modified May 15. http://eur-
lex.europa.eu/Notice.do?mode=dbl&lang=en&ihmlang=en&Ingl=en,cs&Ing2=cs,da,de,el,en,es,et, i, fr,hu
it It Iv,nl,pl,pt,sk,sl,sv,&val=426765:cs&page=
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thematic function, namely demonstrative and possessive pronouns. The inherently
thematic function is the feature of the indefinite article as well as of quantifiers. Their
rhematic function is more pronounced after there complemented by rhematic subject.

In the text Sdéléni/Notice the above describe rhematic and thematic elements
will be analysed from the perspective of the word order of the TL, Czech.

Cf. the paragraph:

The Commission informed the thirteen collecting societies and the five major publishers
by letter dated 24 January 2006 of its preliminary assessment within the meaning of
Article 9(1) of Regulation (EC) No 1/2003.

There are three instances of the anaphoric use of the definite article (the
Commission, the thirteen, the five ...) as well as the possessive pronoun (its), a
contextually bound definite article (the meaning of ...), apart from the definite article in
the title immediately preceding the paragraph The preliminary assessment. The low

degree of communicative dynamism should be reflected by the Czech word order.

Komise trinact kolektivnich spravcii a pét hlavnich vydavatelstvi informovala o svém
predbézném posouzeni dopisem ze dne 24. ledna 2006 ve smyslu ¢l. 9 odst. 1 narizeni ¢.
1/2003.

The official translation changes the FSP suggested by the article structure of the
English text by awarding higher degree of communicative dynamism to tFindct
kolektivnich spravcii a pet hlavnich vydavatelstvi. The possessive pronoun its is
translated as jeji neglecting the concord with the subject of the sentence.

The official version of the translation:

Komise informovala dopisem ze dne 24. ledna 2006 13 kolektivnich spravci a 5
hlavnich vydavatelstvi o jejim predbezném posouzeni ve smyslu ¢l. 9 odst. 1 narizeni ¢.
1/2003.

The next sentence
According to the Commission's preliminary assessment two clauses of the Agreement
raise serious concerns as to their compatibility with Article 81 of the EC Treaty and 53
of the EEA Agreement.

includes the quantifier two clauses which in some cases can have inherently
rhematical function. The rhematic function of quantifiers is more evident in English

when it constitutes the subject or its part, for the quantifier subject is in a more
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prominent syntactic position then an adverbial where the quantifiers may be more
frequent.
Our presupposition about the rhematicity of two clauses is supported by the next

two sentences opening with the subjects The first is clause 9(a). The second is clause

7(a)(i).*

The next English sentence of the text above
According to clause 9(a) of the Agreement a collecting society would have to obtain the
written consent of the "relevant member" before granting a rebate to a record company
in the context of a Central Licensing Agreement.

has four rhematic sentence elements, a collecting society, a rebate, a record
company and a Central Licensing Agreement. The relative high number of indefinite
articles signifies the low level of contextual dependence and this finding is confirmed
by an analysis of the context of the sentence”. The definite articles in the written
consent of the "relevant member" do not rhematize the noun phrase, the "relevant
member" 1s a generic description and the definite article in the written consent of is
determined by the genitive postmodification. The lowest degree of CD falls on the
introductory formula According to clause 9(a) of the Agreement . With the contextually
free sentence elements the degree of CD will be lowest for the adverbial, if it is not an

obligatory complement of the verb.

Within the adverbial clause itself, cf. before granting a rebate to a record
company in the context of a Central Licensing Agreement the rheme is the object a
rebate, the indirect object a record company although preceded by the thematic article
is contextually more bound than the direct object a rebate, the non-obligatory adverbial
of place in the context of a Central Licensing Agreement has by definition a relatively

lower degree of CD. The distribution of CD suggests the Czech equivalent:

*2 The three consecutive sentence described above are a textbook example of the rheme — theme
development, cf. the rheme two developing into thematic elements the first ...the second.

* See the Apendix for the complete text.
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Podle ustanoveni 9 a) Dohody a na zdklade centralni licencni dohody by musel
kolektivni spravce obdrzet pisemny souhlas "prislusného clena" predtim, nez nahravaci
spolecnosti poskytne ulevu.

The official equivalent distributes CD differently:

Podle ustanoveni 9 a) Dohody by musel kolektivni spravce pred poskytnutim ulevy
nahrdvaci spolecnosti v ramci centralni licencni dohody obdrzet pisemny souhlas
"prislusného clena".

There seems to be little difference in meaning of the two Czech equivalents

differentiated by the word order, however the following context explaining that the
issue rests with the timing of the written consents (it must be obtained before the rebate
is agreed on), which is the rhematic information, cf.
... this clause would mean that a collecting society would have to obtain the written
consent of all of its members, which can be thousands. We believe that in the sentence
above the more rigid observation of CD makes the meaning of the text more accessible
for the reader.

The suggested Czech equivalent with the Czech word order based on the
specification of CD in English assign the highest degree of CD to the subject, cf.

.... predtim, nez nahrdvaci spolecnosti poskytne ilevu.

This interpretation of FSP is confirmed by the rheme — theme sequence which
is expected in the legal functional style. The rhematic a rebate opens as the theme in
the next sentence:

The rebate is calculated as a percentage of the administration fees paid to collecting

societies by their members for the administration of the members' copyright.

The CD distribution is determined by the passive of the main clause
(calculated), the inversion implying that the object of the active sentence is thematic
(the rebate), since the agent is missing the rhematic function of the verb is dominant.
The adverbial clause as a percentage ...is thematicised by the indefinite article. This
CD distribution is respected in the official translation (Uleva je vypocitina jako
procento ze spravnich poplatki...) of the main clause. The condensed relative clause
(... paid to collecting societies by their members for the administration of the members'
copyright) has the rthematic subject by their members and adverbial of purpose for the

administration of the members' copyright. The preposition for implies a close semantic

relation to the rhematic subject. The suggested Czech equivalent is:
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Uleva je vypocitina jako procento ze spravnich poplatkii, které kolektivnim sprdaveiim

plati jejich ¢lenové za spravu svych autorskych prav.

The word order of the official translation follows closely SL, the repeated Czech
passive is irrelevant because of the possibility of inversion (dative) which English
cannot apply and it is not only cumbersome here but it seems to suggest that there are
two different groups of “clenit”. Cf.

Uleva je vypocitina jako procento ze spravnich poplatkii, které jsou placeny kolektivnim
spravcum jejich cleny za spravu autorskych prav clenii.

The CD in the next sentence* is determined by articles:

Given that a Central Licensing Agreement normally concerns the entire repertoire of a
collecting society ... this clause would mean that a collecting society would have to
obtain the written consent of all of its members, which can be thousands.

The indefinite article of a Central Licensing Agreement must be examined
carefully because a Central Licensing Agreement is contextually bound, it is apparent
that the indefinite article is not a rhematic element here but it has its original semantic
meaning one (jedna centralni ....), and the same is true for a collecting society (jednoho
kolektivniho spravce), the analysis is supported by the indefinite article of a collecting
society in the content clause which would have to be thematized otherwise. The word
order of the official Czech equivalent follows the word order of SL which is in this case
consistent with FSP. Cf. the official translation with our additions in the brackets:
Jestlize se (jedna) centralni licencni dohoda bézné dotyka celého repertoaru (jednoho)
kolektivniho spravce ... znamenalo by toto ustanoveni, Ze by (jeden/jediny) kolektivni
spravce musel ziskat pisemny souhlas vSech svych clenii, jichz mohou byt tisice.
1t is also possible to interpret the clause as requiring the consent of the other collecting
societies' members or other collecting societies as well.

The CD of the sentence above is determined by the subject — thematic object
inversion, cf. the clause is possible to interpret, the object (clause, ustanoveni) has low

degree of CD, the word order of the Czech official translation reflects the inversion. Cf.:

* For the FSP analysis it is more objective to focus on a single typical text with explicit contextual
relationships, otherwise the analysis would have to limit itself to context free sentences or provide
lenghthy contextual explanations.
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Ustanoveni je take mozné vykladat tak...,
The provision therefore can have the effect of preventing the granting of rebates by a
collecting society that negotiates a Central Licensing Agreement with a record

company.

The translation problem in the SL sentence above is the genitive attribute the
effect of preventing the granting of rebates, its semantic description of “broad
correspondence” is usually narrowed by context, especially in legal style. Nevertheless,
even for the constructions “dvb sb + of + sb” the syntactico-semantic relations should
be considered, the subjective relationship “effect prevents” provides for a Czech
equivalents with a finite form of the verb “zamezit”, in Czech the nominalization in the
official translation mit ucinek na zamezeni differs in meaning from the English the effect
of preventing, the Czech equivalent does not present na zamezeni as a result of a
causative verb but as a given state. Cf. the official translation:

Toto ustanoveni proto muzZe mit ucinek na zamezeni poskytovani ulev ze strany
kolektivniho s sprdvce, ktery vyjednava s nahravaci spolecnosti centralni licencni
dohodu.

There is a case of modality in the sentence, namely any activities. Its strong
negative meaning implies rhematicity®> and it should be marked lexically as well (v
Zadnych cinnostech). We have mentioned before that nouns with a genitive attribute are
frequent both in English and Czech formal legal style, on the other hand the nominal
character of English should not be “imitated” by Czech when the verbal phrase might
contribute to the logic and transparency of meaning (cf. nominal v cinnostech, které by
mohly byt ¢innostmi vydavatelstvi nebo nahravaci spolecnosti and verbal v cinnostech,
které by mohly byt vykondavany/provadeény vydavatelstvim nebo nahravaci spolecnosti .
The Czech verbal phrase would exclude the plural of vydavatelstvi as well as the

singular (a publisher) as the focus of information.

> OED supports the suggested analysis by stressing the prominence: With a preceding negative (any)
becomes an emphatic negative, with its unqualified or uncompromising scope brought into prominence;
= None at all;none of any kind, quantity, or number, even the minutest.

Cf. OED. 2012. “Oxford English Dictionary” Last modified May 15.

http://www.oed.com/view/Entry/8973?redirectedFrom=any#eid
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6. Clause 7(a)(i) provides that collecting societies shall never engage into any activities
that might be the activities of a publisher or a record company.

Ustanoveni 7 a), i) stanovi, Ze kolektivni spravci se nesmi nikdy angazovat v ¢innostech,
které by mohly byt ¢innostmi vydavatelstvi nebo nahravaci spolecnosti.

The thematic-rhematic structure of the next sentence will be described after a
few initial “lexical” remarks.

According to the assessment of the Commission, this clause has the object and may have
the effect of crystallising current market structures and preventing any future potential
competition from collecting societies towards music publishers and/or record
companies.

Podle posouzeni Komise ma toto ustanoveni ucel a muzZe mit vliv na krystalizaci
struktury soucasného trhu a na ochrané hudebnich vydavatelstvi a/nebo nahravacich
spolecnosti pred jakoukoli budouci potencidalni hospodarskou soutézi ze strany
kolektivnich spravcii.

The Czech official translation of may have the effect of crystallising current
market structures weakens the causative meaning of the SL statement, cf. mize mit vliv
na krystalizaci struktury soucasného trhu instead of the equivalent mlze zpusobit
krystalizaci ... The noun complement na ochrané (cf. miZze mit vliv na krystalizaci
struktury soucasného trhu a na ochran¢ hudebnich ) should be accusative (na ochranu)
instead of dative (na ochran¢). The rhematic object any future potential competition has
a higher degree of CD than the contextually bound music publishers and/or record
companies and as in a number of cases above, the English nominal phrase could have a
typologically more relevant Czech verbal equivalent, cf. zabranit tomu, aby kolektivni
spravcei v budoucnu hudebnim vydavatelstvim a/nebo nahrdvacim spole¢nostem
pfipadné konkurovali.

The definite articles in the following sentence of the analysed legal text signify
the contextually bound sentence members with low CD degree, the rhematic verb
should have the prominent place in the Czech equivalent. (Cf. Strany Cannes Extension
Agreement s predbeéznym posouzenim Komise nesouhlasi) The word order of the
official translation copies the word order of SL. Cf. Strany Cannes Extension

Agreement nesouhlasi s predbéznym posouzenim Komise.

The next sentence:
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With regard to clause 9(a) the parties to the Cannes Extension Agreement have offered

a commitment to reformulate the wording of the clause.

has the lowest degree of communicative dynamism in the contextually bound
subject the parties. The highest degree has the object a commitment which is
complemented by the infinitive phrase fo reformulate the wording of the clause. Within
the infinitive phrase itself the rhematic element is the verb fo reformulate with the
nouns thematicized by the definitive article the wording of the clause. The phrase offer
a commitment could have the Czech verbal equivalent zavdzat se with the resulting

Czech equivalent:

S ohledem na ustanoveni 9 a) se strany Cannes Extension Agreement zavazaly, Ze znéni
tohoto ustanoveni preformuluji. Cf. the different CD distribution in the official

translation:

S ohledem na ustanoveni 9 a) nabidly strany Cannes Extension Agreement zavazek, Ze

preformuluji znéni tohoto ustanoveni.

It is a rare opportunity to comment on the perfect tenses in legal functional style.
There are only two examples in the analysed text. The present perfect tense may refer to
a particular event the results of which are still relevant. The text of the Notice is partly
based on a narrative frame starting with a past tense, cf. On 27 February 2003 the
record company Universal International Music BV filed a complaint ...The official
Czech translation does not imply that the offer is still valid. Since Czech does not have
the fully developed category of perfect tenses it compensates for it mostly lexically,

another equivalent is the present tense se zavazuji.

Assigning rhematic function to the following sentence members might is more
difficult, the conditional clause with if presents the necessary condition, thus having
high degree of CD, and the demonstrative pronoun in that society is a part of the rheme

— theme sequence a collecting society — that society. Cf.

The new wording of clause 9(a) will provide that a collecting society may grant

a rebate to a record company, if so decided by the competent body of that society.
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On the other hand there is the obvious rhematic element a rebate. Even if the
final position of the conditional clause in the Czech equivalent is accepted, cf. the

official equivalent:

Nové zneni ustanoveni 9 a) bude stanovovat, Ze kolektivni spravce miize
poskytnout ulevu nahravaci spolecnosti, pokud tak rozhodne jeho prislusny organ. The

equivalent of the rhematic a rebate must be respected:

Nové zneni ustanoveni 9 a) bude stanovovat, Ze kolektivni spravce miize

nahravaci spolecnosti poskytnout ulevu ...
The next sentence:

It also provides that, with the exception of four cases specifically mentioned in
the clause, all rebates or other discounts to record companies shall be included in the
Rate, as defined in the Agreement, and shall not reduce the income of the Members of

the collecting societies.

has the thematic demonstrative pronoun iz, the passive mentioned does not have
an explicit agent and so it has by definition rhematic function, four cases are
contextually bound, therefore they have low CD. Our analysis suggests the following

word order of the Czech equivalent:

Také stanovi, Ze s vyjimkou CctyF pripadii, které ustanoveni vyslovné

v , r o v v 46
zminuje/které se v ustanoveni vyslovné zminuji’" ...

The clause starting ... all rebates would have the thematic, contextually bound,
object rebates or other discounts, the predicate included is rhematic (see the explanation
above), in the Rate is the rheme. The word order of the official Czech translation

follows the distribution of the communicative dynamism in SL.

... budou vsechny ulevy nebo jiné slevy nahravacim spolecnostem zahrnuty v

honorari.

% The finite reflexive verb may be better in the Czech equivalent because reflexive is a frequent
equivalent of English passive and verbal phrase is typologically more relevant.
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It might be useful to analyze further the equivalents with the identical word
order, both in SL and TL to find out if there are specific semantic-syntactic patterns

which make this possible.
The following sentence closes this paragraph:

9. With regard to clause 7(a)(i) the parties to the Cannes Extension Agreement
have agreed to delete the clause and not to enter in a clause with similar effect for the

future.

There is a deviation from the frequent position of the finite verb in the Czech
equivalent which follows the number of the clause 7(a)(i). We suppose that the
translation assigns a higher CD to the present perfect have agreed’’. The frequency of
prefect tense is low in the legal style, therefore its occurrence should be analyzed. The
verb phrase have agreed stresses the result which should have an explicit, probably
lexical form in the Czech equivalent. The rhematic verb delete 1is transitive and it may
have a higher degree of CD than the contextually bound the clause with a thematic
article. Nevertheless, the same analysis should apply to the coordinated clause and not
to enter ...and assign the highest degree of CD to the verb, especially when it is negated
and negation is a strong rhematizing element. Cf. ... a Ze ani v budoucnu ustanoveni s
podobnym ucinkem neprijmou. In the Czech official translation equivalent the

communicative dynamism is distributed differently in the same context.

9. S ohledem na ustanoveni 7 a), i) strany Cannes Extension Agreement
souhlasily, ze dotycné ustanoveni zrusi, a zZe ani v budoucnu neprijmou ustanoveni s

podobnym ucinkem.

" However, a comparison with the other example of the present perfect tense in the text, cf.

With regard to clause 9(a) the parties to the Cannes Extension Agreement have offered a commitment to
reformulate the wording of the clause shows the official translation has not been consistent, cf. 8. S
ohledem na ustanoveni 9 a) nabidly strany Cannes Extension Agreement zavazek, Ze preformuluji znéni
tohoto ustanoveni.
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It is interesting to note the Czech intensifier ani (for the future), either the
translation distinguishes the marked for the future from unmarked in the future, or it
compensates for the present perfect resultative function of have agreed (pro tento

pripad ..., a ani v budoucnu).

In the sentence
In accordance with Article 27(4) of Regulation (EC) No 1/2003, the Commission invites
interested third parties to submit their observations on the proposed commitments.

there is the thematic subject the Commission, the definite article thematicizes
the proposed commitments as well. The rheme of the main clause is third parties and
the rtheme of the purpose clause their observations. This rheme is weakened by the
thematic possessive pronoun their. There are two translation possibilities, a verbo-
nominal or a verbal one. The latter makes the thematic possessive pronoun their
insignificant:
Podle ¢l. 27 odst. 4 narizeni ¢. 1/2003 vyzyva Komise zuicastnéné tieti strany, aby k
navrhovanym zavazkum predlozily sva vyjadieni/aby se k navrhovanym zavazkium
vyjadrily.

The official translation rhematicizes the contextually bound adverbial on the
proposed commitments.Cf.
Podle ¢l. 27 odst. 4 narizeni ¢. 1/2003 vyzyva Komise zucastnéné tieti strany, aby
predlozily sva vyjadieni k navrhovanym zavazkiim.

The closing sentence of the paragraph
Interested third parties are also asked to submit a non-confidential version of their
comments, in which commercial secrets and other confidential passages are deleted and
are replaced as required by a non-confidential summary or by the words "[commercial
secrets]" or "[confidential]".

is in passive, its implicit agent has a thematic active object Interested third
parties...with a rhematic verb asked. The official Czech equivalent is interesting as it
uses a rare Czech reflexive verb se vyzyvaji as the equivalent of passive in SL, the
content clause fo submit a ... has the rhematic object with genitival attribute introduced
by the thematic possessive pronoun a non-confidential version of their comments. The
Czech official translation has the rhematic relative clause ..., kterd neobsahuje ditverné

informace (a non-confidential version) instead. The rest of the sentence copies the word
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order of SL, the rhematic verbs are distributed accordingly as well as their obligatory
object replaced ... by a non-confidential summary or by the words ...Ct. vymazany a
nahrazeny, tak jak je pozadovano, shrnutim neduvérné povahy nebo slovy "[obchodni

tajemstvi]" ¢i "[duverné]".

Our brief analysis of the word order in Legal English and its Czech equivalents
in this specific document seems to point out a number of inconsistencies. This is
actually a problem of the aim of the Czech translations, if the main object of this
translation is information and clarity then our remarks are not of consequence, although
there are a few cases above which may have been ambiguous due to the distribution od
communicative dynamism. However, when the logic of the reasoning based on theme-
rheme sequence is demanded, FSP analysis is relevant. If the functional style is one of
the important features of the translation then our analysis could be beneficial. A linguist
aspiring at the translation of English legal text should be aware of the communicative
dynamism signals in the English sentence and observe them in their translations, we
believe that this linguistic habit will result both in a better equivalents and better

understanding of the meaning of the text.

8. The position of adverbials in Legal English compared to Czech
Equivalents

Adverbials of time and place which do not depend on the semantic structure of the verb
have a low degree of communicative dynamism and they usually just provide the local
or temporal framework for the event. However, if the adverbials complement the
semantic structure of the verb their degree of communicative dynamism is high. In the
following examples from EurLex*® we shall examine the functions of the adverbials in

TL and their Czech official equivalents.

* Memorandum of Understanding between the European Ombudsman and the European Investment
Bank concerning information on the Bank's policies, standards and procedures and the handling of
complaints, including complaints from non-citizens and non-residents of the European Union.

Europa. 2012. “Eur-lex.” Last modified May 15. http://eur-
lex.europa.eu/Notice.do?mode=dbl&lang=en&ihmlang=en&Ingl=en.,cs&Ing2=bg.cs,da.de.el.en.es.et.fi.fr
it It lv.mt.nl,pl.pt.ro,sk,sl,sv.&val=479937.cs&page=
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The European Ombudsman (the "EO") and the European Investment Bank (the "EIB")

are part of, and function within, the institutional framework of the European Union.

Evropsky verejny ochrance prav (ddle jen "EVOP") a Evropska investicni banka (dale

jen "EIB") jsou soucasti instituciondlniho ramce Evropské unie a v tomto ramci pusobi.

There are two prepositions complementing the copula part of and function within
both completing the semantic structure of the verb+preposition and by definition with a
high degree of communicative dynamism. Both prepositions link their respective verbs
to the adverbial of place the institutional framework of the European Union. The
official translation assigns the highest degree of communicative dynamism to the verb
function. 1t is obvious that the co-ordinated verbs are and function have the same
degree of communicative dynamism (jsou soucdsti a pisobi v institucionalnim ramci
Evropskeé unie). The Czech equivalent may try to be more explicit, which is one of the

important features of legal style, while changing the SL distribution of CD.

The next example with adverbial of place
The EIB has its own legal personality and enjoys financial autonomy within the EU

System.

The communicative dynamism of the adverbials of place within the EU system
which does not depend on the semantic structure of the verb is relatively low, the
adverbial sets up a thematic scene for the sentence. It is evident from the SL example
that the adjunct within the EU system influences the meaning of the whole sentence. The
word order of the official translation places the adverbial v ramci systému EU before a
second part of the complement only, cf. EIB ma pravni subjektivitu a je v ramci systému
EU financné samostatna.. Because of the strongly contextually bound EU system we
suggest an equivalent with the adverbial in the initial position.

V ramci systéemu EU ma EIB pravni subjektivitu a je financné samostatna.
The next sentence

Outside the EU, EIB lending ("external lending") is based on EU external cooperation

and development policies.

has the adverbial Outside the EU ... in the initial position in SL.
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In a context-free sentence the locative Outside the EU...would provide a frame,
a scene with a low degree of communicative dynamism. However, this adverbial is
contextually dependent on the first sentence of the paragraph (The EIB is the financing
institution of the European Union). By suggesting a contrast (in x outside) the adverbial
of place has rhematic function which can however be in the initial position of the Czech

equivalent.

Mimo EU vychazi poskytovani uverii EIB ("poskytovani uveri tretim zemim") z politiky

vnéjsi spoluprace a rozvojove politiky EU.

The adverbial which is not embedded in the semantic structure of the sentence
and whose deletion would not change the core information will not have a major
influence on word order, this is not the case of the adverbial in the sentence bellow in

one of the EU Member States.Cf.

The common objective of the EO and the EIB is ... to extend such protection to physical
and legal persons .... who do not have a registered office in one of the EU Member
States.

When we substitute who do not have a registered office by e.g. a verbal phrase
do business the semantic and syntactic incompleteness is evident. The rhematic function

is reflected in the word order of the Czech official equivalent:

Spolecnym cilem EVOP a EIB je ochranu na fyzické osoby, které nemaji statutarni sidlo

v clenském state EU.
The next sentence

The present Memorandum provides a basis for constructive co-operation in pursuit of

this objective.

has the distribution of thematic and rhematic elements marked clearly by the
articles a basis, this objective. The objective semantic relationship with the genitive
attribute to pursue this objective supports the theory of low CD signaled by the definite
article, if the transfer function of the verb fo pursue is considered as well, the

circumstantial adverbial should have a low prominence in the Czech word order. Cf.

Pri plnéni tohoto cile poskytne Memorandum zdklad pro konstruktivni spoluprdci.
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The present Memorandum provides a basis for constructive co-operation in pursuit of

this objective.

The official translation Toto memorandum poskytuje zdklad pro konstruktivni
spoluprdaci pri plnéni tohoto cile. has a completely different distribution of CD in spite

of the thematic demonstrative pronoun.
The next sentence opens with adverbial of time

Before turning to the EO, complainants should have recourse to an effective internal

EIB complaints procedure.

which is not contrastive but it thematically develops one of the opening
sentences of the paragraph.”*  ( Cf. Any citizen of the European Union ...is entitled to

complain to the EQO.)

The communicative dynamism of the adverbial is recognized by the Czech
equivalent. This chapter is primarily focused on adverbials. However, we would like to
comment briefly on the rtheme an effective internal EIB complaints procedure. We have
noticed that apart from the rhematising function the indefinite article may have the
lexical meaning one. The EIB complaints procedure is either contextually bound or
there must be more than one, which is after all suggested by the Czech official

translation.

Nez se stezovatelé obrati na EVOP, méli by vyuzit ucinnych vnitinich postupii EIB pro

podavani stiznosti.

We suggest the translation vyuzit jednoho z ucinnych vnitinich postupu EIB pro

podavani stiznosti.

There is another possibility of the distribution of the communicative dynamism
in the sentence above when the lowest degree of communicative dynamism is given to
complainaints. It could be lower than that of Before turning to the EQO...because is not
embedded to the semantic structure of the verb should have recourse. The adverbial

could then have a more prominent word order position, e.g. SteZovatelé by méli, predtim

* The complete sentence is Any citizen of the European Union, and any natural or legal person residing
or having its registered office in a Member State is entitled to complain to the EO.
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nez se obrati na EVOP, ... The decision which version to choose depends on the
decision whether the adverbial Before turning to the EQ...is more bound by the context
than complainants. The content of the Memorandum suggest the latter as it has

complaints as one of its main themes.
The next sentence opens with an adverbial of place

On the basis of the above points and the experience gained through their good co-

operation so far, the EO and EIB declare the following: ...

which is strongly thematic with three definite articles and the anaphoric
reference to the context (above). The passive voice implies a thematic active object
(good co-operation gained the points and experience). The word order of the Czech
passive equivalent follows the CD distribution of SL, although the cataphoric reference

(jejich) may deviate from the logic of the text. Cf. the official translation:

Na zaklade vyse uvedenych bodii a zkusenosti ziskanych diky jejich dobré spolupraci
EVOP a EIB prohlasuji:

In the next sentence

With a view to improving the information available to the public in relation to the
relevant standards and policies applying to the EIB's activities, Annex I of the
Complaints Mechanism Policy provides a list of relevant documents which are also

accessible through the EIB's website;

the adverbial of cause (with a view ... ) is rthematic. There is a reference to the
adverbial in the main clause (which are also accessible...). The adverbial of manner (...
through the EIB's website) is in this context rhematic as well completing the semantic
pattern of the verbal phrase. We need to analyse the distribution of CD within the
complex adverbial clause as well, cf. with a view to improving the information available
to the public in relation to the relevant standards and policies applying to the EIB's
activities. It includes four definite articles, the EIB's activities signals the noun phrase is
anaphorically bound, therefore with relatively low degree of CD, the relevant
standards ... s further specified by the condensed relative clause (applying ...), the same

applies to the information .. . The article in the public has a pragmatic reference. The
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rhematic adverbial with a view can, if its character is contrastive, have the initial

position in a Czech sentence.

Pro zlepseni verejné pristupnych informaci o aktivitach EIB, které souviseji s jeho

prislusnymi normami a politikami ....

The suggested Czech equivalent moves o aktivitach EIB to a less prominent
position in the sentence suggesting the term is contextually bound. There is the re-
occurring translation issue of the condensing participle (souvisejicich), it is more
frequent in formal functional styles, however a relative clause with a finite verb

contributes to a better transparency of the meaning.

There is a simple adverbial of time in early 2009 in the next sentence with a

grammatically determined word order in SL:

it is committed to launching a public consultation on its Complaints Mechanism Policy

in early 2009

In the semantic pattern of the rhematic transitive verb fo launch, the obligatory
complementation is the object a public consultation, on its Complaint Mechanism
Policy is contextually bound sentence element. The suggested equivalent according to

the analysis above could be:

... pocatkem roku 2009 je odhodlana o své politice stanovujici mechanismus stiznosti

zahajit verejné konzultace. Cf. the official equivalent:

... je odhodlana pocatkem roku 2009 zahdjit verejné konzultace o své politice

stanovujici mechanismus stiZnosti.
The next sentence of the Memorandum of Understanding:

The EO declares that: whenever the only reason not to inquire into a complaint alleging
maladministration by the EIB is that the complainant is not a citizen or resident of the
EU, the EO is committed to using the own-initiative power to open an inquiry into the

matter

The causal adverbial whenever ... of the EU, is the necessary condition for the
main clause and it has high degree of communicative dynamism, but it is necessary to

describe the CD distribution within its structure as well. A complaint is thematicized by
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the indefinite article, the indefinite article a citizen or resident is classificatory only.
Maladministration by the EIB and the complainant are contextually bound and they
have a low degree of CD. The only reason has high degree of CD due to its intensifying

function. The Czech translation is suggested:

je-li pro neproSetreni stiznosti tykajici se udajného nespravého uredniho postupu EIB
jedinym ditvodem to, Ze stéZovatel neni obcanem nebo rezidentem EU ( EVOP je

, v ’ ’ ’ee voov rooror ry] v . e e e . 50
odhodlan vyuzit svého prava zahdjit vySetrovani této zaleZitosti z viastni iniciativy),

This equivalent is supported by the thematic structure of the Memorandun with

the maladministration of EIB as one of the main topics.

In the following sentence the distribution of CD in the adverbial of respect in SL

is in agreement with the word order of the Czech equivalent:

the EO does not consider it appropriate to substitute his judgement for that of the EIB
as regards substantive environmental, social and developmental questions that may

arise during an inquiry into possible maladministration.

EVOP nepovazuje za vhodné nahrazovat posouzeni EIB svym posouzenim, pokud jde o
podstatné environmentalni, socidalni a rozvojové otazky, jez mohou vyvstat béhem

proSetrovani mozného nespravného uredniho postupu.

An example of inventive approach taking into account the FSP is the translation

of the the adverbial of manner in the following sentence of the Memorandum. Cf.

The EO considers that the record of how the EIB has dealt with the matters raised in the
complaint through its own internal mechanisms and procedures is the appropriate

starting point for his own review.

The rhematic adverbial of manner how the EIB has dealt with the matters raised

in the complaint through its own internal mechanisms and procedures has higher

%% The official translation: je-li jedinym diivodem pro neprosetieni stiznosti tykajici se tidajného
nespravného uredniho postupu EIB skutecnost, ze stezovatel neni obcanem nebo rezidentem EU, EVOP je

odhodlan vyuzit svého prava zahdjit vySetiovani této zalezitosti z vlastni iniciativy,
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degree of CD then the complement the appropriate starting point for his own review
with the low CD possessive pronoun his determining own review. The official
translation appropriately applies subject (with rhematic adverbial) x thematic

complement inversion, cf.

EVOP se domniva, ze vhodnym vychodiskem pro jeho viastni prezkum je zdznam o

zpiisobu...
The next sentence

The present Memorandum of Understanding is not intended to establish legal rights or
obligations, either in the relationship between the EO and the EIB or vis-a-vis third

parties.

has a rhematic negation of the complement and very well contectually bound
subject (The present Memorandum of Understanding) with a transparent distribution of
CD. The official translation has the word order appropriate to the CD but does not

reflect the general negation relevant for the whole sentence, cf.

Ucelem tohoto memoranda o porozuméni neni stanovit zakonna prdava nebo povinnosti
bud’ ve vztahu mezi EVOP a EIB nebo vici tietim osobam, instead of ani ve vztahu mezi

EVOP a EIB, ani vici tietim osobam
The next sentence includes a complex adverbial of manner, cf.

No provision of this Memorandum of Understanding shall be construed so as to
interfere in any way with the decision-making autonomy of the two parties with regard
to their respective areas of activity, or to run counter to, or modify, either party's legal

obligations.

The negated subject is in this case thematic with the anaphoric demonstrative

pronoun this, the adverbial of manner as to interfere ...two parties’ is rhematic.

The adverbial of respect **with regard to their respective areas of activity, or to

run counter to, or modify, either party's legal obligations is rhematic. The official

! We are aware of the necessary extensive repetition of the sentence of the SL Memorandum and we try
to delete those parts of the text which are not essential for the analysis itself.
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translation changes the nominal adverbial into a verbal one. The passive construction,
having no explicit agent, is strongly rhematic. The official translation to a certain degree

respects the thematicity of the predicate. Cf.

Zadné ustanoveni tohoto memoranda o porozumeéni nikterak nezasahuje do rozhodovaci
samostatnosti obou stran, pokud jde o jejich prislusné oblasti cinnosti, neni v rozporu a

ani nemeni zakonné povinnosti kterékoli ze stran.

However, because of the high degree of communicative dynamism the predicate

can be moved to a more prominent position. Cf.

Zadné ustanoveni tohoto memoranda o porozuméni do rozhodovaci samostatnosti obou
stran, pokud jde o jejich prislusné oblasti cinnosti, nikterak nezasahuje, neni v rozporu
a ani neméni zdkonné povinnosti kterékoli ze stran. The official translation assigns the
adverbial a lower degree of communicative dynamism, the possible reasons may be a
more explicit Czech translation which has avoided the issue. The position of the
adverbial (pokud jde o jejich prislusné oblasti ¢innosti) between the co-ordinated verbal
phrases (nezasahuje and neni v rozporu) may seem more logical from the point of view
of the first clause, but eventually it is not very clear which of the verbal phrases it

modifies.
In the last analysed sentence of the Memorandum

The EIB and the EO will endeavour to meet regularly, in principle at least once a year,
in order to exchange views on the practical implementation of the provisions of the

present Memorandum of Understanding and to discuss possible improvements.

the temporal adverbials (regularly, in principle at least once a year) are

rhematic, the rhematic function has high degree of communicative dynamism because of

32V odborném a publicistickém stylu se uréeni zfetele hojné vyjadiuje sekundarnimi predlozkami a
vazbami piechazejicimi v sekundarni pteldozky jako with regard to, in regard to (of), with respect to, in
respect of, in view of vzhledem k, s ohledem na, se zfetelem k ...

Emsa. 2012. “Elektronickd mluvnice soucasné anglictiny, Libuse Duskova a kol.” Last modified May 15.
http://emsa.ff.cuni.cz/13.41.23
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the repetition as well. The official translation assigns higher degree of CD to the verb

(schazet se), cf.

EIB a EVOP se budou snazit se pravidelné schazet, v zasadé alespon jednou rocné...In
the Czech sentence pravidelné se schdzime the initial position of the temporal adverbial
may suggest that the final position in the sentence is open for a potential adverbial of
place, on the other hand if pravidelné se schdzet is considered as a specific type of
schazet se (e.g. nepravidelné se schdzet znamena, Ze... ). We could accept this
equivalent if not for in principle at least once a year, which may not only develop the
adverbial regularly, but it may be considered a component of the complex adverbial the

elements of which should not be separated.

Adverbials in Legal English are a complex problem for a Czech translator.
Because of their relatively free sentence position their communicative dynamism is not
immediately transparent. It is useful to consider their relationship to the verb and their
contextual links. There are some indicators of their communicative dynamism in SL as

well.

9. Prepositional Phrases in Legal English compared to their Czech
Equivalents

In this chapter of our thesis, we are going to comment on the comparison of the
relations between the attribute and the head of the prepositional phrase found in the
Czech and English sentences. The prepositional attribute transforms a subject or object
of an “underlying” sentence. In particular, we are going to focus on deverbative
substantive phrases linked by the preposition of, as it is probably the most frequent form
of attributive relation in English expressing a “broad reference™’. It is of interest to
make a short comparative analysis contrasting them to their Czech official translation

for several reasons:

e English prepositional attributes are frequent in the functional style of legal

English.

>3 An attempt at translating the relationship of broad reference.
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e We expect a higher frequency of Czech equivalents (sb + sb), but at the same
time we would like to analyse to what degree the Czech official translation
respects the semantic relations between the components characterized by the
“broad reference”.

The framework for our brief analysis will be among others provided by the

comparative description of prepositional attributes by Dugkova.™

We have decided to pay special attention to the preposition of because it is the
most frequent preposition used for linking attributive phrases when translating them
from English to Czech. Besides the texts we have used in other chapters, we have
selected the bilingual document Memorandum of Understanding taken from Eur-lex™
rich in phrases with this prepositional construction. The construction of such a phrase is:
deverbal noun + of + noun (further as the abbreviation dvb sb. + of + sb.) We can divide
these types of attributive relations according to the syntactic relation of its components
into subject and object relations.”® An example of a subject relation would be the one
where the noun positioned after the preposition of functions as a subject of the sentence,

whereas in object relation as an object of the attributive clause, Cf.

Resolution of the District Court — an example of a subject relation, which is
actually a transformation of the phrase the District Court resolves. In this case the
phrase will be translated into Czech by the prepositional attribute Rozhodnuti Krajského
soudu because the phrase has to contain the adjective District narrowing the meaning of
the phrase. If we were to translate into Czech a more general collocation Court
Resolution/court resolution we could use either a prepositional attribute or an adjective

one: rozhodnuti soudu/soudni rozhodnuti.

>* Emsa. 2012. “Elektronicka mluvnice sou¢asné anglictiny, Libuse Duskova a kol.” Lat modified May
15. http://emsa.ff.cuni.cz/13.52

> Europa. 2012. “Eur-lex.” Last modified May 15. http:/eur-
lex.europa.eu/Notice.do?mode=dbl&lang=en&ihmlang=en&Ingl=en,cs&lng2=bg.cs.da.de.el.en.es.et.fi,fr

Jhusit, It Iv.mt.nlpl.pt.ro.sk.sl,sv.&val=479937 .cs&page=

We consider Eur-lex one of the most reliable sources of texts, as all the translations are implemented by
highly professional translators, it is standardized and undergoes strict quality check.

¢ Emsa. 2012. “Elektronicka mluvnice soutasné angli¢tiny, Libuse Duskova a kol.” Last modified May
15. http://emsa.ff.cuni.cz/13.52.42
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We have intentionally projected the issue of capitalization into our example as it
is worth commenting that unlike in Czech, in English the capitalization indicates that
the reader knows the specific court which issued the resolution, while the second phrase
bears only the meaning of a general court resolution. The Czech legal language has
much weaker tendency for capitalization and therefore it uses the prepositional attribute,
which is more specific and may be enhanced by another adjectival phrase. Therefore in

Czech the more specific phrase requires postposition.

An object relation can be observed in the phrase Documents of Title which is the
result of the transformation of the object of the predicate of the phrase List viastnicvi,
which is a transformation of the underlying sentence ....the documents entitles

(ownership).

We have mentioned the two types of the relationship in the phrases containing a
deverbal noun and we shall also comment on the meaning of the attribute with the
preposition of consisting of two or more primary nouns. Duskova divides them to five
groups according to the semantic type of the prepositional attribute®’. The most
common type is the posessive semantic type of the prepositional attribute (a), which
encompasses not only posessive relations but also the relations of broad reference
(instances of maladministration)’® The second type is the one expressing qualifying
properties as a result of nominalization of the relation expressed by the verb fo have (b).
The third type is the attribute expressing quantitative relation (c), then descriptive
semantic type (d) and the material semantic type expressed with the help of the
construction containing the preposition of. The following examples containing the
construction sb + of + sb has been translated to Czech as genitival attributes. Cf. the

following example:
The EO has power to conduct inquiries concerning instances of maladministration in...

EVOP ma pravomoc vést Setreni tykajici se pripadii nespravného uredniho postupu ...

" Emsa. 2012. “Elektronicka mluvnice soudasné angliétiny, Libuge Duskova a kol.” Lat modified May
15. http://emsa.ff.cuni.cz/13.52.42

¥ Examples at Europa. 2012. “Eur-lex.” Last modified May 15. http://eur-lex.curopa.eu/cs/index.htm
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This translation above also supports our presupposition that the Czech legal
language has a strong tendency for nominalization because in a non-specific translation

Czech would probably prefer a verbal phrase ...kdy urady postupovaly nespravne.

The most frequent semantic relationships of the English construction sb + of +
sb is possessiveness which may be defined rather broadly’’. The possible Czech
equivalents may heave the structure with non-congruent (genitival) attribute and adj+

sb.
In the following example there are two prepositional attributes with of:
Background and objectives of the present Memorandum of Understanding

The first prepositional phrase Background and objectives of the present
Memorandum belongs to the most frequent (possessive) group (Memorandum has
background and ...) which is officially translated by non-congruent attribute Souvislosti
a cile tohoto memoranda o porozumeéni. The Czech equivalent with non-congruent
attribute seems to be an obvious translation solution but we want to find out to what
degree a linguist with little knowledge of legal style may rely on this type of equivalent.
The prepositional phrase Memorandum of Understanding has a deverbal head (vb
understand + ing), it seems difficult to construct an underlying sentence probably
because the meaning of understanding has shifted to ,, a mutual arrangement or

. - 60
agreement of an informal but more or less explicit nature*.

The semantic relationship
between its components must be based on the classification on sb+of+sb phrases, the
type expressing qualifying properties and defining Memorandum of understanding as

an established type of memoranda.

There is a similar issue in the prepositional phrase framework of the European

Union,

) Cf. Emsa. 2012. “Elektronickd mluvnice sougasné angliGtiny, Libuse Duskova a kol.” Lat modified
May 15. http://emsa.ff.cuni.cz/13.52.43

% OED. 2012. “Oxford English Dictionary” Last modified May 15.
http:// www.oed.com/view/Entry/212090?rskey=idkpb5 &result=1&isAdvanced=false#eid
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which could be interpreted as sb+sb, but when we look for a semantic relationship the
possessive is to vague.®! In this case we suggest the object classsification of dvb sb + sb
(we frame the European Union), the Czech official equivalent instituciondlni ramec
Evropské unie where the deverbality is not explicity expressed. The possessive semantic
pattern is evident in the next two sentence as well The EIB is the financing institution of
the European Union and The capital of the EIB is subscribed by the Member States of
the EU.

The sentence The EIB raises substantial volumes of funds and Instances of
maladministration in the activities of the Community institutions or bodies...has the
semantic patter of quantity, including partitives, the Czech official translations with
non-congruent attributes differ in number, cf. (objem financnich prostredkii and pripadii
nespravného uredniho postupu organit). The lexical reason for the prepositional phrases
with quantitative meaning is the posibility to quantify uncountable nouns. The Czech
official translation neutralizes this posibility although the plural objemy is acceptable,

especially in formal functional styles.®

The next two examples (with the exception of the Court of Justice and Court of
First Instance...) have the qualifying semantic pattern with the Czech official

equivalents (s wjimkou Soudniho dvora a Soudu prvniho stupné ...).

Very preliminarily, the examples above confirm the high frequency of the
possessive semantic pattern, the official translation is mostly the non-congruent
attribute or adj modifier + sb. Theoretically the Czech equivalents should express the
semantic relations between the components of the prepositional phrase more explicitly

than SL considering the meaning of “broad reference”. Further on we shall focus on the

% The context is The European Ombudsman (the "EO") and the European Investment Bank (the "EIB")

are part of, and function within, the institutional framework of the European Union.

52 An ad hoc databases from Gogole finds the plural objemy in formal, mostly financial contexts. There is
an example of the plural form from 1978 in Kartotéka lexikalniho archivu (1911-1991).

Pfirucni slovnik jazyka ¢eského. 2012. “Kartotéka lexikalniho archivu.” Last modified May 15.
http://bara.ujc.cas.cz/psjc/search.php
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examples which may be more beneficial for a Czech translator because of their greater

explicitness in TL.

Next example Points of principle has the qualifying semantic pattern (principle
has points), the Czech equivalent Zdsadni body implies the permanent feature, a type.
There is a less frequent synonymous phrase principle points in English®, the
distribution of both phrases seems to be determined by the functional style, with
principle points used in professional (technical) English texts, but cf. the example

principles of good administration.”

The following example
The concept of "maladministration” applied by the EO includes ...

is more difficult to analyze. Because there is a possibility to use the explicit
have, the qualifying pattern is suggested, the Czech juxtaposed nouns Pojem "nesprdavny

uredni postup" is rare and determined by the specific meaning of pojem.Cf.

Pojem "nespravny uiedni postup" uplatiovany EVOP zahrnuje nedodrZzovani lidskych

prav, pouzitelného prava nebo zésad fadné spravy.

The next example is interesting for a translator as the official Czech equivalent

of
... providing members of the public with an institutional procedure, ...

i1s the univerbisation, cf. jejimz cilem je poskytnout verejnosti instituciondlni

vhitini postup ...

% An ad hoc database in Google books shows a ratio of 1:10. Google. 2012. “Google books.” Last
modified May 15.

http://www.google.cz/search?q=%22principle+points%22 &btnG=Hledat+knihy&tbm=bks&tbo=1&hl=cs
#hl=cs&tbo=1&tbm=bks&sclient=psy-
ab&q=%22points+of+principle%22&oq=%22pointstoft+principle%22 &aq=f&aqi=&aql=&gs_I=serp.3...
19836.28859.0.30402.23.23.0.0.0.1.181.3070.0j23.23.0...0.0.rBrAIt25be A&pbx=1&bav=on.2,or.r_gc.r p
w.r_gf..cf.osb&fp=e0994db09f5cSbde&biw=1291&bih=636

% In the context of The concept of "maladministration” applied by the EO includes failure to comply with
human rights, with the applicable law, or with the principles of good administration.
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The English original has the semantic pattern of quantifiers/partitives necessary
for the uncountable sb public. The Czech translation may have wanted to avoid for
obvious reason obcané and there is no immediate Czech partitive for verejnost.
However, there is the English public, as in inform the public. SL stresses the right of an
individual while the Czech equivalent is vague. If there is an English equivalent for
verejnost (the public) the Czech translation should have considered an explicit

equivalent for members.

The Complaints Mechanism Policy includes the EIB's commitment to ensure the

adequate engagement of stakeholders as well as internal procedures for that purpose;

Politika stanovujici mechanismus stiznosti zahrnuje zdavazek EIB zajistit primérené

zapojeni zucastnenych stran, jakoz i vnitini postupy pro tento ucel;

We have mentioned above the two types of the relationship in the genitival
prepositional phrase containing a deverbal noun and we shall further comment on

several more dvb sb+vb patterns from the viewpoint of their Czech equivalents.
The prepositional phrase
... independent in the performance of his duties.”’

EVOP, ktery je volen Evropskym parlamentem a tomuto organu podléhd, vykonava své

funkce zcela nezavisle.
The phrase is translated with respect to the verbal tendency of Czech:

EVOP, ktery je volen Evropskym parlamentem a tomuto organu podléhd, vykonava své

funkce zcela nezavisle.

The Czech underlying sentence vykonavat funkci explicitly expresses object
relation and confirms the syntactico-semantic analysis of the English prepositional

phrase.

% The whole context is The EO, who is elected by and reports to the European Parliament, is required to

be completely independent in the performance of his duties.
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But as we have observed that the Czech legal language has a strong nominal
tendency and in this context the nominal phrase with non-congruent attribute vykon
funkce would be acceptable as well. Although it is not the task of this analysis we could
point out the simplification of the Czech translation which omitted the passive is

required (musi/ma byt pri vwkonu své funkce zcela nezavisly).
The next prepositional phrase with object relation

... with the exception of the Court of Justice and Court of First Instance ... is translated

by non-congruent genitive attribute>

... 8 vyjimkou Soudniho dvora a Soudu prvniho stupné jednajicich v ramci své soudni

ulohy.

It is evident that the translation of the English prepositional phrase expressing
syntactical relationship is determined not only by the functional style but by the
frequency and collocability of potential Czech equivalents, a finite verb would be hardly

used instead of the set phrase ... s vyjimkou.

In the prepositional phrase® ... builds on the experience of good co-operation
between the EIB and the EO...there is again the object relationship, this time translated
by the adjectival attribute dosavadni in Czech, cf.

...vychazi z dosavadni dobré spoluprace mezi EIB a EVOP ...

The Czech equivalent could be more literally translated with the help of the
instrumental case with the explicit preposition (ze zkusenosti s dobrou spolupraci).
From the point of view of meaning the invariant of translation has been preserved
because experience (zkuSenost) implies relation to the past corresponding with the

Czech adjective dosavadni. ©’

% The context is The present Memorandum of Understanding builds on the experience of good co-
operation between the EIB and the EO in relation to the EO's inquiries into possible maladministration by

the EIB.

7 We may just speculate why the attribute has not been expressed by a different prepositional phrase with
the Czech instrumental preposition s. Besides the phonetic point of view, the semantic relations among
the components of the phrase ze zkusenosti s dobrou spolupraci are less transparent and therefore would
make the text less comprehensible for the reader.
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There are two possible underlying sentences in the prepositional phrase®®

...who are not citizens or residents of one of the Member States of the EU ... The Czech

official equivalent is
... na fyzické osoby, které nejsou obcany nebo rezidenty clenského statu EU, ...

In addition to the examples above there is a phrase condensing a subordinate
clause with an adverbial of place. Residents of the member state of the EU can be
paraphrased as those who reside in a member state of the EU. This example is
interesting because of the possibility of the preposition of to express other than subject
or object relationships. There is also a possibility of sb + of + sb analysis which can be
classified as a semantic type of qualifying properties suggesting the transformation the
EU member state has residents. The translator has been rather brief here omitting of
one, the Czech equivalent, without its meaning narrowed by the context, would be

ambiguous suggesting there is only one EU state.

Although the primary task of this chapter is to find out the structure of the Czech
equivalents we must make a brief comment on the low degree of the communicative

dynamism of the adverbial in pursuit of this objective.”* The Czech equivalent
Toto memorandum poskytuje zaklad pro konstruktivni spolupraci pri plnéni tohoto cile.

places the adverbial to the most prominent position while neglecting the rtheme a
basis for constructive co-operation. The literal translation copying the word order SL

may be misleading even in a very specific context.

The subject relationship offers the possibility of a clause with a finite verb, cf.

the following sentence:”’

% The context is The common objective of the EO and the EIB is to "raise the bar" in relation to
stakeholders' engagement and protection as regards the EIB's activities and, in particular, to extend such
protection to physical and legal persons who are not citizens or residents of one of the Member States of

the EU, ...

% The full context The present Memorandum provides a basis for constructive co-operation in pursuit of

this objective.
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One of the requirements of good administration is that...
Radna sprava mj. vyZaduje, aby ...

The official translation includes a non-congruent attribute Jednim z pozZadavku
Fadné spravy ...We can argue that there is little difference in meaning between Radnd
sprava také vyzaduje, aby... and Jednim z pozZadavkii radné spravy je ... The Czech
official translation Jednim z pozadavkii 7adné spravy je, zZe EIB by méla dodrzovat své
zavedené politiky, normy a postupy. is a literal word by word translation. We are aware
of the translator’s intention to translate the modal verb should as meéla, however jednim
z poZadavkii je does not accept the content clause but it suggests purpose’’. The
difference becomes clear with the underlying sentences Zadat, aby... and *Zadat, Ze ...
Our suggested equivalent Rddnd sprdva mj. vyzaduje, aby...is not appropriate
typologically but it contributes to a greater clarity of the sentence. The Czech transitive
verb vyzadovat should be complemented by a direct object dodriovani zavedené
politiky, norem a postupu. In this case the agent EIB would have to be placed in the
main clause, cf. Rddnd sprava EIB mj. vyzaduje dodrzovani zavedené politiky, norem a

postupii.

When the suggested equivalent is compared to the SL One of the requirements of
good administration is that ...it becomes clear that the analysis of the equivalents of the
SL prepositional phrases with of should not be limited to the description of the Czech

non-congruent attributes or attributes modifying the head nouns.

The next example of the object relationship of a prepositional phrase in SL
confirms our presupposition that the underlying sentences not only provide a transparent
linguistic method explaining the relationship of the phrase components but at the same

time suggest a typologically more acceptable translation equivalent. Cf. the sentence:

The EO considers that his role is to review whether the EIB has provided a consistent

and reasonable explanation of its position in relation to such matters,

7 The full context One of the requirements of good administration is that the EIB should comply with its

established policies, standards and procedures.

! There are 5 310 hits of "jednim z poZadavkii je, aby" and 9 hits of "jednim z pozadavkii je, Ze"
registered on Google.
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The Czech official equivalent

EVOP se domniva, zZe jeho ulohou je prezkoumat, zda EIB poskytla konzistentni a

primérené vysvetleni svého postoje k temto zalezZitostem,

is the word by word translation typical for the analysed Eur-lex document. The
object relationship of the prepositional phrase should not be analysed in isolation
because there is the verbo-nominal phrase provide an explanation. When we simplify
the verbo-nominal phrase (poskytnout vysvetleni — vysvétlit) we shall be able to shift the
elements rhematised by the indefinite article. Since its position is thematized by the
possessive pronoun the valence of the finite verb vysvétluje’> will help to rearrange the

sentence, cf.

EVOP se domniva, ze jeho ulohou je prezkoumat, zda EIB vysvétluje svij postoj k temto

zdlezitostem konzistentné a primérené.

The advantages of the verbal Czech equivalent are in a greater simplicity and
transparency of the Czech equivalent. If we wanted to distribute rhematic elements in
the translation equivalent with non-congruent attribute, we would have to create a more

complex sentence structure with four clauses, cf.

EVOP se domniva, Ze jeho ulohou je prezkoumat, zda EIB poskytla vysvétleni svého
postoje k temto zaleZitostem, které bylo konzistentni a primeéren(. To avoid this the

official translation has to “sacrifice” functional sentence perspective.

In the next example which is exceptional in our analysis, the prepositional

- 73
phrase includes a clause as the second element

... the EO considers that the record of how the EIB has dealt with the matters ... is the

appropriate starting point for his own review.

functioning as Subject (EIB records...)

2 Above we discuss in detail the Czech equivalents of the English present perfect tense.

73 The whole context is ... the EO considers that the record of how the EIB has dealt with the matters
raised in the complaint through its own internal mechanisms and procedures is the appropriate starting
point for his own review.
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In Czech and English the attribute is expressed by a subordinate clause and
adverbial clause of manner: ... EVOP se domniva, Ze vhodnym vychodiskem pro jeho
viastni prezkum je zaznam o zpusobu, kterym EIB reSila zdleZitosti uplatnéné ve

stiznosti v ramci svych vlastnich vnitinich mechanismit a postupui.

The prepositional clause of manner is a useful solution when the translator needs
to preserve the tense to express a single event and its result. The alternative record of
EIB’s dealing would not preserve the tense and it would not therefore be possible to

express the necessary perfective aspect of to deal.

The next prepositional phrase implementation of the provisions has the Object

relationhsip

to exchange views on the practical implementation of the provisions of the present

Memorandum of Understanding ...
which has the Czech official equivalent

aby si mohli vyménit ndazory na praktické provadeni ustanoveni tohoto memoranda o

porozumeéni

The sentence above is another example of the difficulties we face when we
analyze English prepositional phrases in isolation. It is evident that the phrases with the
possibility of an underlying sentence which specifies the Subject or Object relationships
do not translate well as Czech non-congruent attributes. Those equivalents tend to lower
the degree of semantic transparency of the equivalents. Such an equivalent is mostly

acceptable if it is a set phrase or a frequent noun phrase in Czech.
Next we must consider the context of the whole sentence in SL.

The EIB and the EO will endeavour to meet regularly, in principle at least once a year,
in order to exchange views on the practical implementation of the provisions of the

present Memorandum of Understanding and to discuss possible improvements

The clause of purpose with the prepositional phrase implementation of the
provisions co-ordinates two predicates, fo exchange views and to discuss possible

improvements. If we want to translate the noun phrase practical implementation of the
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provisions with a Czech finite verb another clause has to be considered (ndzory na to,

Jjak prakticky naplnuji ustanoveni).

We suggest the equivalent kviili vymené nazorii na to, jak prakticky napliuji

ustanoveni ... a diskuzi o moznych zlepsenich. The Czech official equivalent

... aby si mohli vymenit ndazory na praktické provadeni ustanoveni tohoto memoranda o

porozumeéni a aby mohli projednat pripadna zlepseni.

complicates the syntactical structure with the conditional, thus blocking to a
certain extent the possibility of another clause (jak prakticky napliuji). Not only the
sequence of non-verbal nouns provaddeni ustanoveni does not respect the typology of the
Czech language but such dvb sb + dvb sb (Object) phrases are not transparent and

exclude the possibility of expressing the verbal aspect.

The English prepositional genitival phrases are more frequent than the Czech
non-congruent attributes which should make a Czech translator aware of the typological
difference. It seems that the major translation issue is the prepositional phrases with
subject and object relationships which should be verbalized in Czech. The verbal
equivalents both offer a higher flexibility of the equivalent Czech sentence providing a
more transparent sentential meaning and they are more true to the typological character

of the Czech language.

10. Conclusion

When writing the Conclusion of our thesis 4 Linguist as a Translator of Legal English
it has become apparent that our initial intentions have been modified by the analysed
material which has developed into a discussion about several translations issues
between Czech and English although our intention had been to introduces a more
theoretical framework which we suggested in the Introduction. The analysed material
has not been only our own translations of specific types of legal documents but some

bilingual legal texts available on Eur-lex as well. Apart from these primary sources we
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have made use of those theoretical comparative grammars of English and Czech which

a Czech linguist would have studied.”

Some of our analyses have been minor one like the short chapter on Personal
pronouns and the Power of Attorney touching on the structure of Pronouns in Power of
Attorney documents. The chapter on Learning Legal English might have been one for
the Appendices but we felt that is was important to show a linguist how beneficial a

legal English course could be.

Notes on Lexical Units and Word Order in the Lease Agreement to a certain
degree anticipated most of the following analysis. When we say that “our initial
intentions have been modified by the analysed material” we mean that at this stage
several specific translation problems started to emerge which have become the main
issues of our analyses. One of them was Passive in English Legal Texts and its Czech
Equivalents which showed the importance of being aware of the rhematizing function of
the passive without an explicit agent. Although a literal translation of English passive
by a passive construction in Czech may not substantially change the overall meaning of
the TL language sentence it may lead to a greater complexity of less transparent

sentence structures.

Specific Features of the Word Order in Legal English compared to Czech
Equivalents have become one of the major topics in our analysis pointing to a number
of inconsistencies in official translations. Again it must be said that if the main object of
this translation is information and clarity then our remarks are not of consequence, but
ambiguity may arise due to the different distribution of communicative dynamism. A
linguist aspiring at the translation of English legal text should be aware of the
communicative dynamism signals in the English sentence and observe them in their
translations. The functional style should be reflected by the translation and to this goal

our analysis could be beneficial.

7 There is no specific critical analysis of the secondary literature in the present thesis for several reasons.
In our first thesis Verbal grammatical categories in typologically different languages (English and Czech)
the secondary literature was discussed and we wanted to avoid the repetition here, the volume of the
present thesis was limited and it was to be devoted to the practical issues and the major translation issues
are well known and we wanted to apply them in this specific functional style.
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The position of adverbials in Legal English compared to Czech Equivalents is a
complex problem for a Czech translator as their communicative dynamism in English is

not transparent immediately. It is useful to consider their relationship to the verb and

their contextual links.

A non-syntactic topic was Prepositional Phrases in Legal English compared to
their Czech Equivalents. The English prepositional genitival phrases are more frequent
than the Czech non-congruent attributes which should make a Czech translator aware of
the typological difference. It seems that the major translation issues are the prepositional
phrases with subject and object relationships which should be translated with a verbal

phrase to Czech.

Most of our observations and analyses stress the awareness of the grammatical
means providing not only for a more transparent meaning but for a greater awareness of

the typological character of the Czech language when compared to English.

11. Summary

Cilem bakalatské diplomové prace s ndzvem Lingvista jako prekladatel pravnické a
financni anglictiny bylo ur€it a analyzovat nékteré z dovednosti, které lingvista, filolog

potiebuje k prekladani do a z pravnické a finan¢ni anglictiny.

Pti vlastni analyze jsme vychézeli z Jakobsonovy zndmé teze, Ze se jazyky lisi v
tom, co musi sdélovat, a ne v tom, co sdélovat mohou. NaSe prace se soustfed’uje na

prvni aspekt.

Hypotéza byla nakonec modifikovéana analyzovanym materialem, vychazeli
jsme z vlastnich ptekladt pravnickych dokumentt i vicejazyénych pravnickych a
finan¢nich dokumentti publikovanych v databazi Eur-lex. Nékteré aspekty analyzy jsou
pouze zminény, napiiklad osobni zajmena ve struktuie P/né moci nebo v poznamkach
tykajicich se Ndjemni smlouvy. Obsahlejsi analyzy se tykaji pasiva a jeho ¢eskych
ekvivalentll v anglickych pravnickych textech a jeho ¢eskych ekvivalenti a dalSich
specifickych ryst potadku slov ve véte, zde jsme poukézali na fadu ,,nepfesnosti,* které

vyplynuly z detailni analyzy ufednich textd publikovanych v Eur-lex. Ufedni pieklady
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se snazi o co nejvetsi doslovnost, které je podiizeno 1 aktudlni ¢lenéni vétné, coz ovSem
muze vést k viceznacnosti, protoze doslovné preklady nedisledné respektuji distribuci

komunikativniho dynamismu jednotlivych vétnych ¢lenti.

Dalsim sledovanym jevem byly anglické pfedlozkové genitivni vazby, které jsou
frekventovanéjsi a zaroven obsahuji vétsi pestrost sémantickych vztahl. Z analyzy
v Eur-lex se zd4, ze hlavnim ptekladatelskym problémem jsou ty syntaktické vztahy
v ptedlozkové frazi, které by se mély do Cestiny prekladat kvili transparentnosti

urcitym slovesem.

VétSina naSich poznamek zduraziuje nutnost povédomi nejenom o gramatice
anglictiny, ale 1 o typologickych odliSnostech cestiny, které z filologa mohou udélat

lepsiho ptekladatele pravnickych a finan¢nich texta.
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13. Appendix

Memorandum o porozuméni’> mezi evropskym vefejnym ochrancem prav a Evropskou
investi¢ni bankou tykajici se informaci o politikdch, normach a postupech banky a
vyfizovani stiznosti, v€etné stiznosti osob, které nejsou obCany a rezidenty Evropské

unie

(2008/C 244/01)

(2008/C 244/01)

1. Background and objectives of the present Memorandum of Understanding
1. Souvislosti a cile tohoto memoranda o porozuméni

The European Ombudsman (the "EO") and the European Investment Bank (the "EIB")

are part of, and function within, the institutional framework of the European Union.

Evropsky vefejny ochrance prav (dale jen "EVOP") a Evropska investi¢ni banka (dale

jen "EIB") jsou soucasti institucionalniho ramce Evropské unie a v tomto rdmci pusobi.

The EIB is the financing institution of the European Union. The capital of the EIB is
subscribed by the Member States of the EU. The EIB has its own legal personality and
enjoys financial autonomy within the EU system. The EIB raises substantial volumes of

funds on the capital markets which it lends on favourable terms to projects furthering

> Europa. 2012. “Eur-lex.” Last modified May 15. http:/eur-
lex.europa.eu/Notice.do?mode=dbl&lang=en&ihmlang=en&Ingl=en,cs&lng2=bg.cs.da.de.el.en.es.et.fi.fr

Jhusit, It Iv.mt.nlpl.pt.ro.sk.sl,sv.&val=479937 .cs&page=
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EU policy objectives. Outside the EU, EIB lending ("external lending") is based on EU

external cooperation and development policies.

EIB je finan¢ni instituce Evropské unie. Zakladni kapital EIB je upsan ¢lenskymi staty
EU. EIB ma pravni subjektivitu a je v rdmci systému EU financné samostatna. EIB
ziskava na kapitalovych trzich znacny objem financnich prostiedk, které za vyhodnych
podminek puajcuje na projekty podporujici dosazeni politickych cili EU. Mimo EU
vychézi poskytovani avérti EIB ("poskytovani Gvéri tietim zemim") z politiky vnéjsi

spoluprace a rozvojové politiky EU.

The EO, who is elected by and reports to the European Parliament, is required to be
completely independent in the performance of his duties. The EO has power to conduct
inquiries concerning instances of maladministration in the activities of the Community
institutions or bodies, with the exception of the Court of Justice and Court of First
Instance acting in their judicial role. Inquiries may be conducted on the EO's own-
initiative, or following a complaint. Any citizen of the European Union, and any natural
or legal person residing or having its registered office in a Member State is entitled to

complain to the EO.

EVOP, ktery je volen Evropskym parlamentem a tomuto organu podléha, vykonava své
funkce zcela nezavisle. EVOP ma pravomoc vést Setfeni tykajici se ptipadi
nespravného ufedniho postupu orgénti nebo instituci Spolecenstvi, s vyjimkou Soudniho
dvora a Soudu prvniho stupné jednajicich v ramci své soudni ulohy. Setfeni muZe
EVOP vést z vlastni iniciativy nebo na zéklad€ stiznosti. Pravo podat stiznost k EVOP
ma kazdy obcan Evropské unie a kazda fyzicka osoba s bydlistém nebo pravnickéa osoba

se statutarnim sidlem v ¢lenském state.

The present Memorandum of Understanding builds on the experience of good co-
operation between the EIB and the EO in relation to the EO's inquiries into possible

maladministration by the EIB.

Toto memorandum o porozuméni vychazi z dosavadni dobré spoluprace mezi EIB a
EVOP v oblasti Setfeni, kterda EVOP vede v souvislosti s moznym nespravnym ufednim

postupem EIB.

The common objective of the EO and the EIB is to "raise the bar" in relation to

stakeholders' engagement and protection as regards the EIB's activities and, in
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particular, to extend such protection to physical and legal persons who are not citizens
or residents of one of the Member States of the EU, or who do not have a registered
office in one of the EU Member States. The present Memorandum provides a basis for

constructive co-operation in pursuit of this objective.

Spole¢nym cilem EVOP a EIB je zlepsit Groven zapojeni a ochrany zic¢astnénych stran,
pokud jde o aktivity EIB, a zejména rozsifit tuto ochranu na fyzické osoby, které nejsou
obcany nebo rezidenty ¢lenského statu EU, a na pravnické osoby, které nemaji statutarni
sidlo v ¢lenském staté EU. Toto memorandum poskytuje zaklad pro konstruktivni

spolupraci pfi plnéni tohoto cile.

2. Points of principle

2. Zéasadni body

The EO and the EIB share the same view on the following points of principle:
EVOP a EIB sdileji tentyz nazor v téchto zasadnich bodech:

I. The EIB should inform the public about the policies, standards and procedures that

apply to the environmental, social and developmental aspects of its activities.

I. EIB by méla informovat vefejnost o politikdch, normach a postupech, které¢ se tykaji

environmentalnich, socialnich a rozvojovych aspekti jejich aktivit.

II. The concept of "maladministration" applied by the EO includes failure to comply
with human rights, with the applicable law, or with the principles of good

administration.

II. Pojem "nespravny ufedni postup" uplathovany EVOP zahrnuje nedodrzovani

lidskych prav, pouzitelného prava nebo zésad fadné spravy.

III. One of the requirements of good administration is that the EIB should comply with

its established policies, standards and procedures.

II. Jednim z pozadavkl fadné spravy je, ze EIB by méla dodrzovat své zavedené

politiky, normy a postupy.

IV. Before turning to the EO, complainants should have recourse to an effective internal

EIB complaints procedure.
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IV. Nez se stézovatelé obrati na EVOP, méli by vyuzit t¢innych vnitinich postupii EIB

pro podavani stiznosti.

On the basis of the above points and the experience gained through their good co-

operation so far, the EO and EIB declare the following:

Na zékladé vyse uvedenych bodi a zkuSenosti ziskanych diky jejich dobré spolupraci

EVOP a EIB prohlasuji:
- the EIB declares that:
- EIB prohlasuje, Ze:

1. it has in place a Complaints Mechanism Policy which aims at providing members of
the public with an institutional procedure, internal to the EIB, for the handling of
complaints. The Complaints Mechanism Policy includes the EIB's commitment to

ensure the adequate engagement of stakeholders as well as internal procedures for that

purpose;

1) zavedla politiku stanovujici mechanismus stiznosti, jejimz cilem je poskytnout
vefejnosti instituciondlni vnitini postup EIB pro vyfizovani stiznosti. Politika
stanovujici mechanismus stiznosti zahrnuje zavazek EIB zajistit pfiméfené zapojeni

zucCastnénych stran, jakoZz i vnitini postupy pro tento ucel;

2. with a view to improving the information available to the public in relation to the
relevant standards and policies applying to the EIB's activities, Annex I of the
Complaints Mechanism Policy provides a list of relevant documents which are also

accessible through the EIB's website;

2) pro zlepSeni vefejné pfistupnych informaci o pfisluSnych normach a politikach
vztahujicich se na aktivity EIB poskytuje Ptiloha I politiky stanovujici mechanismus
stiznosti seznam pfisluSnych dokumentl, které jsou pfistupné i prostiednictvim

internetovych stranek EIB;

3. it is committed to launching a public consultation on its Complaints Mechanism

Policy in early 2009,

3) je odhodlana pocitkem roku 2009 zahajit vetfejné konzultace o své politice

stanovujici mechanismus stiznosti.
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- the EO declares that:
- EVOP prohlasuje, ze:

1. whenever the only reason not to inquire into a complaint alleging maladministration
by the EIB is that the complainant is not a citizen or resident of the EU, the EO is

committed to using the own-initiative power to open an inquiry into the matter;

1) je-1li jedinym diivodem pro neproSetieni stiznosti tykajici se idajného nespravného
uiedniho postupu EIB skutecnost, ze stézovatel neni obCanem nebo rezidentem EU,
EVOP je odhodlan vyuzit svého prava zahajit vySetfovani této zalezitosti z vlastni

iniciativy;

2. the EO does not consider it appropriate to substitute his judgement for that of the EIB
as regards substantive environmental, social and developmental questions that may arise
during an inquiry into possible maladministration. The EO considers that his role is to
review whether the EIB has provided a consistent and reasonable explanation of its

position in relation to such matters;

2) EVOP nepovazuje za vhodné nahrazovat posouzeni EIB svym posouzenim, pokud
jde o podstatné environmentalni, socidlni a rozvojové otazky, jeZ mohou vyvstat béhem
proSetfovani mozného nespravného ufedniho postupu. EVOP se domniva, Ze jeho
ulohou je prezkoumat, zda EIB poskytla konzistentni a pfiméfené vysvétleni svého

postoje k témto zalezitostem,;

3. the EO considers that the record of how the EIB has dealt with the matters raised in
the complaint through its own internal mechanisms and procedures is the appropriate
starting point for his own review. Complaints should therefore include an explanation of

why the complainant contests the record, or the EIB's position as set out therein [1].

3) EVOP se domniva, Ze vhodnym vychodiskem pro jeho vlastni pfezkum je zdznam o
zpisobu, kterym EIB feSila zélezitosti uplatnéné ve stiznosti v rdmci svych vlastnich
vnitinich mechanismii a postupll. Stiznosti by proto mély obsahovat vysvétleni, pro¢

stéZovatel zpochybniuje tento zdznam, nebo postoj EIB, ktery je v ném uveden [1].
3. Final provisions

3. Zavérefna ustanoveni
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The present Memorandum of Understanding is not intended to establish legal rights or
obligations, either in the relationship between the EO and the EIB or vis-a-vis third
parties.

Ucelem tohoto memoranda o porozuméni neni stanovit zdkonna prava nebo povinnosti

bud’ ve vztahu mezi EVOP a EIB nebo vuci tfetim osobam.

No provision of this Memorandum of Understanding shall be construed so as to
interfere in any way with the decision-making autonomy of the two parties with regard
to their respective areas of activity, or to run counter to, or modify, either party's legal

obligations.

Zadné ustanoveni tohoto memoranda o porozuméni nikterak nezasahuje do rozhodovaci
samostatnosti obou stran, pokud jde o jejich ptislusné oblasti ¢innosti, neni v rozporu a

ani neméni zakonné povinnosti kterékoli ze stran.

The EIB and the EO will endeavour to meet regularly, in principle at least once a year,
in order to exchange views on the practical implementation of the provisions of the
present Memorandum of Understanding and to discuss possible improvements. They
intend, in particular, to review the present Memorandum of Understanding to take
account of the results of the EIB's public consultation on its Complaints Mechanism

Policy.

EIB a EVOP se budou snazit se pravidelné schéazet, v zasad¢ alespon jednou ro¢n¢, aby
si mohli vyménit ndzory na praktické provadéni ustanoveni tohoto memoranda o
porozuméni a aby mohli projednat pifipadna zlepSeni. Zejména piezkoumaji toto
memorandum o porozuméni k zohlednéni vysledkll vefejnych konzultaci EIB o jeji

politice stanovujici mechanismus stiZnosti.

This Memorandum of Understanding may be reviewed at the request of either party and

either party has the right to withdraw from it at any time.

Toto memorandum o porozuméni muize byt prezkoumano na zadost kterékoli strany a

kazda ze stran ma pravo od n&j kdykoli odstoupit.
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PLNA MOC

J4, nize podepsana, nar..... , bytem...... timto
zplnomocnuji
JUDr., r.¢., notatku v ....., s adresou kancelaie .....,

- aby mé zastupovala v jednani s veskerymi fyzickymi a pravnickymi osobami, aby mé
zastupovala a to aby za mé pred témito organy a institucemi vykondvala veskeré ukony,
piijimala doruCované pisemnosti, podavala navrhy a Zzadosti, poddvala opravné
prostiedky a namitky proti rozhodnutim téchto orgdnti, popt. se opravnych prostiedkli

vzdavala.

Tuto plnou moc udéluji i v rozsahu prav a povinnosti obanského soudniho fadu
a spravniho tadu.

Zastupce je opravnén zmocnit k zastupovani dalsi osobu.

Vv dne

Tuto plnou moc pfijimam.

Pronouns serve as a means of cohesion not only in a Power of Attorney document
but in of all kinds of legal texts we have been dealing with in our thesis. The structure of
pronouns within legal documents is very complex and important as the most significant

function of pronouns is to express mutual relationships of the parties in concern.

Cf. the English version

POWER OF ATTORNEY
I, the undersigned. Mrs. .... born . ..., resident at ...
authorise

JUDr. ..., birth identification ...., notary in ..., registered office: ....
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to represent me in dealings with natural persons and legal entities, to represent me
before all the state administration bodies, local government and other authorities,
namely before courts and land registry offices, on my behalf to carry out before these
bodies all acts, to accept all the written material, to submit proposals and requests, to
submit remedial measures and objections against the decisions of these bodies, or waive

remedial measures.

I hereby accept the Power of Attorney.

Sd&leni’® zvefejnéné podle ¢l. 27 odst. 4Notice published pursuant to Article
nafizeni Rady ¢. 1/2003 ve véci27(4) of Council Regulation (EC) No
COMP/C.2/38.681 — Universal 1/2003 in Case COMP/C.2/38.681 —
International Music BV/MCPS  and Universal International Music BV/MCPS

others (The Cannes Extensionand others (The Cannes Extension

Agreement) Agreement)

(2006/C 122/02) (2006/C 122/02)

(Text s vyznamem pro EHP) (Text with EEA relevance)
1. Uvod 1. Introduction

1. Podle ¢lanku 9 nafizeni Rady (ES) €.1. According to Article 9 of Council
1/2003 [1] mize Komise — v piipadech, Regulation (EC) No 1/2003 [1], the

kdy zamysli pfijmout rozhodnuti, které Commission may decide — in cases

’® Europa. 2012. “Eur-lex.” Last modified May 15. http:/eur-
lex.europa.eu/Notice.do?mode=dbl&lang=cs&Ingl=cs.en&lng2=bg.cs.da.de.el.en,es.et.fi.fr.hu,it,It.Iv.mt,
nl.pL.pt.ro.sk.sl,sv.&val=479937:cs&page=1 &hwords=memorandum~
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nafizuje ukonceni protipravniho jednani, where it intends to adopt a decision
a dotené¢ strany nabidnou Komisirequiring that an infringement is brought
zévazky takové povahy, ze reaguji na jejito an end and the parties concerned offer
vyhrady, které Komise vyjadfila ve svémcommitments to meet the concerns
predbézném posouzeni, svymexpressed to them by the Commission in
rozhodnutim prohlésit tyto nabidky proits preliminary assessment — to make
doty¢né podniky za zéavazné. Takovéthose commitments binding on the
rozhodnuti mize byt pfijato na dobuundertakings. Such a decision may be
ur¢itou a musi konstatovat, Ze pominulyadopted for a specified period and shall
divody pro zasah Komise. Podle ¢l. 27 conclude that there are no longer grounds
odst. 4 stejného nafizeni zvefejni Komise for action by the Commission. According
struéné vyli€eni pfipadu a hlavni obsahto Article 27(4) of the same Regulation,
zavazkll. Zucastnéné strany mohouthe Commission shall publish a concise
predlozit sva vyjadieni ve lhité, kterousummary of the case and the main
stanovi Komise. content of the commitments. Interested

parties may submit their observations

within the time limit fixed by the

Commission.
2. Smluvni strany a dohoda 2. The parties and the agreement

2. Dne 27. unora 2003 podala nahravaci2. On 27 February 2003 the record
spolecnost Universal International Musiccompany Universal International Music
BV Komisi stiznost, kterd se tykalaBV filed a complaint with the
ustanoveni Cannes Extension Agreement Commission concerning a clause of the
(Dohoda), jez je dohodou uzavienouCannes Extension Agreement (the
mezi 13 kolektivnimi spravei [2] a péti Agreement), which is an agreement
hlavnimi hudebnimi vydavatelstvimi [3].concluded among thirteen European
Cilem Dohody je upravit ur¢ité otazky ve mechanical copyright collecting societies
vztazich mezi tfinacti  kolektivnimi[2] and the five major music publishers
spravei a péti hlavnimi vydavatelstvimi[3]. The aim of the Agreement is to
pfi spravé prav na rozmnoZovaniregulate certain issues in the relations
zvukovych zdznamli na hmotnychbetween the thirteen collecting societies

nosi¢ich. ~ Dohoda  byla naslednéand the five major publishers in the
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oznamena Komisi v souladu s postupem administration of mechanical copyright
podle nafizeni ¢. 17. Oznamovaci postup for the reproduction of sound recordings
byl pozastaven poté, co vstoupilo von physical carriers. The Agreement was
platnost nafizeni ¢. 1/2003. subsequently notified to the Commission
under the procedure of Regulation No 17.
The  notification  procedure  was
discontinued after the entry into force of

Regulation (EC) No 1/2003.
3. Pfedbé&Zzné posouzeni 3. The preliminary assessment

3. Komise informovala dopisem ze dne3. The Commission informed the thirteen

24. ledna 2006 13 kolektivnich spravca acollecting societies and the five major

5 hlavnich vydavatelstvi o jejimpublishers by letter dated 24 January

pfedbézném posouzeni ve smyslu ¢l. 92006 of its preliminary assessment within

odst. 1 nafizeni ¢. 1/2003. the meaning of Article 9(1) of Regulation
(EC) No 1/2003.

4. Podle ptedbézného posouzeni Komise4. According to the Commission's
dv¢ ustanoveni Dohody vyvolavaji vdznépreliminary assessment two clauses of
obavy, které se tykaji jejich slucitelnosti sthe Agreement raise serious concerns as
¢lankem 81 Smlouvy o ES a ¢lankem 53 to their compatibility with Article 81 of
Dohody o EHP. Prvnim je ustanoveni 9the EC Treaty and 53 of the EEA
a) Dohody, které se tykd poskytovani Agreement. The first is clause 9(a) of the
ulev nahravacim spolecnostem Agreement which relates to the granting
kolektivnimi spravei v rdmci centrdlnichof rebates by collecting societies to
licen¢nich smluv, které jsourecord companies in the context of
mnohocetnymi licencemi one-stop-shop Central Licensing Agreements, which are
pro celé tUzemi EHP. Druhym jemulti-repertoire one-stop-shop licenses
ustanoveni 7 a), 1), které se tykdfor the whole EEA territory. The second
zpusobilosti kolektivnich spravciis clause 7(a)(i), which relates to the
vénovat se Cinnostem komercniho ability of collecting societies to undertake
vydavatelstvi a produkce nahravek. commercial  publishing or record

producing activities.
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5. Podle ustanoveni 9 a) Dohody byS5. According to clause 9(a) of the
musel kolektivni spravce pred Agreement a collecting society would
poskytnutim ulevy nahravaci spolecnostihave to obtain the written consent of the
v ramci centralni licen¢ni dohody obdrzet "relevant member" before granting a
pisemny souhlas "pfislusného clena".rebate to a record company in the context
Uleva je vypoditana jako procento zeof a Central Licensing Agreement. The
spravnich poplatkii, které jsou placenyrebate is calculated as a percentage of the
kolektivnim spravciim jejich Cleny zaadministration fees paid to collecting
spravu autorskych prav c¢lentl. Jestlize sesocieties by their members for the
centralni licen¢ni dohoda béZné dotykdadministration of the members' copyright.
celého repertoaru kolektivniho spravceGiven that a  Central Licensing
(repertoaru  jeho clenti a ostatnich Agreement normally concerns the entire
kolektivnich  spravcl, které ma krepertoire of a collecting society (that of
dispozici prostiednictvim vzdjemnychits members and that of the other
dohod o zastupovani) znamenalo by toto collecting societies, made available to it
ustanoveni, ze by kolektivni spravceby means of reciprocal representation
musel ziskat pisemny souhlas vSechagreements) this clause would mean that
svych clenl, jichz mohou byt tisice.a collecting society would have to obtain
Ustanoveni je také mozné vykladat tak,the written consent of all of its members,
ze vyzaduje souhlas ostatnich c¢lentiwhich can be thousands. It is also
kolektivnich spravcl nebo také ostatnichpossible to interpret the clause as
kolektivnich spravcli. Toto ustanovenirequiring the consent of the other
proto miZe mit UCinek na zamezenicollecting societies'’ members or other
poskytovani ulev ze strany kolektivnihocollecting societies as well. The
spravce, ktery vyjedndva s nahravaciprovision therefore can have the effect of
spolecnosti centralni licen¢ni dohodu.  preventing the granting of rebates by a

collecting society that negotiates a

Central Licensing Agreement with a

record company.

6. Ustanoveni 7 a), 1) stanovi, ze6. Clause 7(a)(i) provides that collecting
kolektivni spravei se nesmi nikdysocieties shall never engage into any
angazovat v ¢innostech, které by mohlyactivities that might be the activities of a

byt Cinnostmi  vydavatelstvi nebopublisher or a record company.
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nahravaci spole¢nosti. Podle posouzeniAccording to the assessment of the
Komise ma toto ustanoveni ucel a mize Commission, this clause has the object
mit vliv na krystalizaci strukturyand may have the effect of crystallising
soucasného trhu a na ochrané hudebnich current market structures and preventing
vydavatelstvi a/nebo nahravacichany future potential competition from
spolecnosti pfed jakoukoli budoucicollecting societies towards music
potencialni hospodarskou soutézi zepublishers and/or record companies.

strany kolektivnich spravci.

4. HLavni obsah nabidnutych zavazkti 4. The main content of the offered

commitments

7. Strany Cannes Extension Agreement?7. The parties to the Cannes Extension
nesouhlasi s predbéznym posouzenim Agreement do not agree with the
Komise. Nabidly nicméné zavazky podle Commission's preliminary assessment.
¢lanku 9 natizeni €. 1/2003 za ucelemThey have, nevertheless, offered
vyfeSeni vyhrad Komise ohledné commitments according to Article 9 of
hospodaiské soutéze. Zavazky se tykaji Regulation (EC) No 1/2003, in order to
jak ustanoveni 9 a), tak ustanoveni 7 a),meet the Commission's competition
1) Dohody. concerns. The commitments relate to

both clause 9(a) and clause 7(a)(i) of the

Agreement.

8. S ohledem na ustanoveni 9 a) nabidly 8. With regard to clause 9(a) the parties
strany Cannes Extension Agreementto the Cannes Extension Agreement have
zavazek, ze preformuluji znéni tohotooffered a commitment to reformulate the
ustanoveni. Nové znéni ustanoveni 9 a)wording of the clause. The new wording
bude stanovovat, Ze kolektivni spravceof clause 9(a) will provide that a
muze poskytnout ulevu nahrdvacicollecting society may grant a rebate to a
spolecnosti, pokud tak rozhodne jehorecord company, if so decided by the
pfislusny organ. Také stanovi, ze scompetent body of that society. It also
vyjimkou ¢tyf pripadt, které jsouprovides that, with the exception of four
vyslovné zminény v ustanoveni, budoucases specifically mentioned in the
vSechny ulevy nebo jiné slevyclause, all rebates or other discounts to

nahravacim spole¢nostem zahrnuty vrecord companies shall be included in the
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honoréii, jak je uvedeno v Dohod¢, aRate, as defined in the Agreement, and
nesnizi  pfijmy C¢lent  kolektivnichshall not reduce the income of the

spravct. Members of the collecting societies.

9. S ohledem na ustanoveni 7 a), 1) strany9. With regard to clause 7(a)(i) the
Cannes Extension Agreement souhlasily, parties to the Cannes Extension
ze dotycné ustanoveni zru$i, a Ze ani vAgreement have agreed to delete the
budoucnu nepfijmou ustanoveni sclause and not to enter in a clause with

podobnym ucinkem. similar effect for the future.
5. Vyzva k ptedlozeni stanovisek 5. Invitation to make comments

10. Komise zamysli po pifedchozim10. The Commission intends, subject to
trZznim testu pfijmout rozhodnuti podle ¢l. market testing, to adopt a decision under
9 odst. 1 nafizeni ¢. 1/2003, kterym Article 9(1) of Regulation (EC) No
prohlasi vySe shrnuté a na internetové 1/2003 declaring the commitments
strance GR pro hospodafskou soutézsummarised above and published on the
uvefejnéné zavazky za zavazné. Internet, on the website of the Directorate

General for Competition, to be binding.

11. Podle €l. 27 odst. 4 natizeni ¢. 1/2003 11. In accordance with Article 27(4) of
vyzyva Komise zucastnéné tieti strany,Regulation (EC) No 1/2003, the
aby predlozily svd vyjddfeni kCommission invites interested third
navrhovanym zavazklim. Vyjadfeni musiparties to submit their observations on
byt Komisi doruCena nejpozdeji dothe proposed commitments. These
jednoho mésice od zvetejnéni tohotoobservations must reach the Commission
oznameni. Zucastnéné treti strany senot later than one month following the
dale vyzyvaji k piedlozeni takové verzedate of this publication. Interested third
pfipominek, kterd neobsahuje davérnéparties are also asked to submit a non-
informace, a v niz jsou obchodniconfidential version of their comments,
tajemstvi a dalsi divérné ¢asti vymazanyin which commercial secrets and other
a nahrazeny, tak jak je pozadovano,confidential passages are deleted and are
shrnutim nedtvérné povahy nebo slovyreplaced as required by a non-
"[obchodni tajemstvi]" ¢i "[dGveérné]".confidential summary or by the words

Opréavnéné pozadavky budou vzaty v'"[commercial secrets]" or
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uvahu. "[confidential]". Legitimate requests will

be respected.

12. Vyjadfeni lze take zaslat Komisil2. Observations can be sent to the
elektronickou postou (GREFFE-Commission by e-mail (GREFFE-
ANTITRUST@cec.eu.int), faxem (¢.ANTITRUST@cec.eu.int), by fax (No
faxu: (32-2) 295 01 28) nebo postou s(32-2) 295 01 28) or by post, under
uvedenim jednaciho Cislareference number COMP/C.2/38.681 —
COMP/C.2/38.681 — Universal Universal International Music BV/MCPS
International Music BV/MCPS andand others, to the following address:

others na tuto adresu:

European Commission European Commission
Directorate-General for Competition Directorate-General for Competition
Antitrust Registry Antitrust Registry

B-1049 Brussels B-1049 Brussels

fax: (32-2) 295 01 28 Fax (32-2) 295 01 28

[1] Natizeni Rady (ES) ¢. 1/2003 ze dne[1] Council Regulation (EC) No 1/2003

16. prosince 2002 o provadéni pravidelof 16 December 2002 on the

hospodaiské soutéze stanovenych vimplementation of the rules on

&lancich 81 a 82 Smlouvy (Uf. vést. L 1,competition laid down in Articles 81 and

4.1.2003, s. 1 —25). 82 of the Treaty (OJ L 1, 4.1.2003, p. 1-
25).

[2] Téchto tfinact kolektivnich spravct[2] The thirteen societies are: AEPI,
je: AEPI, AustroMechana, GEMA, AustroMechana, GEMA, MCPS, MCPSI,
MCPS, MCPSI, NCB, SABAM, SDRM,NCB, SABAM, SDRM, SGAE, SIAE,
SGAE, SIAE, SPA, STEMRA a SUISA. SPA, STEMRA and SUISA.

[3] Témito péti hlavnimi hudebnimi[3] The five major music publishers are
vydavatelstvimi jsou: BMG, EMI, Sony, BMG, EMI, Sony, Universal and Warner.

Universal a Warner.
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Charakteristika

Cilem bakalatrské diplomové prace s ndzvem
Lingvista jako prekladatel pravnické a financni
anglictiny bylo urcit a analyzovat nékteré z
dovednosti, které lingvista, filolog potiebuje k

prekladani do a z pravnické a finan¢ni anglictiny.

Hypotéza byla modifikovana
analyzovanym materidlem, vychazeli jsme

z vlastnich ptekladi pravnickych dokumentt 1
vicejazycnych pravnickych a finan¢nich
dokumentt publikovanych v databazi Eur-lex.
Obsahlejsi analyzy se tykaji pasiva a jeho
ceskych ekvivalentl v anglickych pravnickych
textech a jeho Ceskych ekvivalenti a dalSich
specifickych ryst potadku slov ve véte, zde jsme
poukazali na fadu ,,nepfesnosti,* které vyplynuly
z detailni analyzy Gfednich textd publikovanych

v Eur-lex.

'VétSina naSich poznamek zdaraznuje nutnost
povédomi nejenom o gramatice anglictiny, ale i o
typologickych odlisnostech ¢estiny, které

z filologa mohou ud¢lat lepsiho piekladatele

pravnickych a financ¢nich texti.
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Characteristics

The aim of the thesis A Linguist as a Translator
of Legal and Financial English was to identify
and analyse some of the skills a linguist needs to
translate legal and financial English, from
English to Czech and vice versa. Theoretical
comparative grammars were used to analyse the
differences resulting from the typology of Czech
and English.

Our starting point has been modified by
the analysed material. It has not been only our
own translations of specific types of legal
documents but some bilingual legal texts

available on Eur-lex as well were included.

Specific Features of the Word Order in
Legal English compared to Czech Equivalents
have become one of the major topics in our
analysis pointing to a number of inconsistencies
in the analyzed official translations. Although
the official translation is often complete from the
viewpoint of information some ambiguity may
arise due to the different distribution of

communicative dynamism.

The English prepositional genitival
phrases are more frequent than the Czech non-
congruent attributes which should make a Czech
translator aware of the typological difference. It
seems that the major translation issues are the
prepositional phrases with subject and object
relationships which should be translated with a

verbal phrase to Czech.
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